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Washington ,  Thursday ,  June  14,  1956 


TITLE  3 — THE  PRESIDENT 

EXECUTIVE  ORDER  10670 

Establishing  A  Flag  for  the  United 
States  Army 

WHEREAS  the  Secretary  of  the  Army 
has  adopted,  and  has  recommended  that 
I  approve,  an  official  flag  for  the  United 
States  Army,  the  design  of  which  accom¬ 
panies  and  is  hereby  made  a  part  of  this 
order,  and  which  is  described  as  follows: 

UNITED  STATES  ARMY  FLAG — The  flag 
for  the  United  States  Army  is  4  feet  4  inches 
hoist  by  5  feet  6  inches  fly,  of  white  silk  or 
rayon,  with  yellow  fringe,  2  y2  inches  wide. 
In  the  center  of  the  flag  is  the  central  design 
of  the  seal  of  the  Department  of  the  Army 
(without  the  Roman  numerals)  in  ultra- 
marine  blue,  above  a  scarlet  scroll  with  the 
designation  “UNITED  STATES  ARMY’*  in 
white,  and  beneath  the  scroll  are  the  Arabic 
numerals  “1775”; 

AND  WHEREAS  it  appears  that  such 
flag  is  of  suitable  design  and  appropriate 
for  adoption  as  the  official  flag  of  the 
United  States  Army: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States,  I  hereby  approve  such 
flag  as  the  official  flag  of  the  United 
States  Army. 


On  such  official  flags  of  the  United 
States  Army  as  the  Secretary  of  the 
Army  may  designate,  there  shall  be  dis¬ 
played  below  the  spearhead  of  the  flag¬ 
staff  one  streamer  for  each  of  the 
officially  recognized  campaigns  in  which 
the  United  States  Army  has  participated. 
There  shall  be  embroidered  on  each 
streamer  the  name  of  the  campaign  and 
the  year  in  which  it  occurred. 

Dwight  D.  Eisenhower 


The  White  House, 

June  12, 1956. 


IF.  R.  Doc.  56-4731;  Filed,  June  12,  1956; 
4:10  p.  m.] 
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the  Executive  Vice  President,  CCC,  and 
in  the  field  will  be  carried  out  by  State 
and  county  Agricultural  Stabilization 
and  Conservation  committees  (herein¬ 
after  called  State  and  county  commit¬ 
tees).  State  and  county  committees  do 
not  have  authority  to  modify  or  waive 
any  provisions  of  this  subpart  or  amend¬ 
ments  or  supplements  to  this  subpart. 
Employees  of  County  ASC  Committees 
shall  execute  instruments  in  accordance 
with  delegations  of  authority  published 
in  21  F.  R.  2957. 

§  474.522  Availability  of  loans — (a) 
Area.  Loans  will  be  available  in  any 
State  of  the  continental  United  States. 

(b)  Time.  Loan  applications  may  be 
submitted  from  July  1,  1956,  through 
June  30,  1957. 

(c)  Source.  Loans  may  be  obtained 
directly  from  CCC  or  through  approved 
lending  agencies.  Approved  forms  and 
documents  will  be  made  available 
through  the  offices  of  county  committees. 
Application  for  loans  shall,  in  either  case, 
be  made  to  the  county  committee.  Dis¬ 
bursements  of  loans  will  be  made  by 
approved  lending  agencies  under  agree¬ 
ments  with  CCC,  or  by  drafts  drawn  on 
CCC  by  the  county  office. 

§  474.523  Approved  lending  agencies. 
An  approved  lending  agency  shall  be  any 
bank,  partnership,  individual,  or  other 
legal  entity  which  has  entered  into  a 
lending  agency  agreement  for  storage 
loans,  on  the  form  prescribed  by  CCC. 

§  474.524  Eligible  borrowers.  Loans 
will  be  made  only  to  eligible  borrowers. 
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An  eligible  borrower  shall  be  any  person, 
who  as  tenant,  share -landlord,  or  land¬ 
owner-operator  produces  one  or  more 
of  the  eligible  commodities  listed  in 
§  474.525  (a),  The  term  “person”  means 
an  individual,  partnership,  corporation 
or  other  legal  entity.  If  two  or  more 
individuals  join  together  in  the  purchase 
and  erection  or  construction  of  an  eligible 
storage  facility  they  must  join  as  part¬ 
ners  and  each  such  individual  shall  sign 
all  documents,  and  shall  be  liable  jointly 
and  severally  with- respect  to  the  loan. 

§  474.525  Eligible  structures.  (a) 
Loans  will  be  made  only  for  the  purchase 
of  eligible  structures.  Eligible  struc¬ 
tures  shall  be  new  farm  storage  facili¬ 
ties  of  movable  or  immovable  type,  and 
additions  to  existing  immovable  facili¬ 
ties  which  meet  the  requirements  for 
eligible  storage  under  the  CCC  price  sup¬ 
port  loan  programs  and  which  have  not 
been  purchased  or  partially  constructed 
prior  to  the  date  the  application  is  ap¬ 
proved,  and  used  farm  storage  facilities 
which  CCC  previously  acquired  by  fore¬ 
closure  or  other  means  under  this  pro¬ 
gram,  provided  such  facilities  are  to  be 
used  for  the  storage  of  cottonseed,  corn, 
wheat,  rye,  oats,  barley,  grain  sorghums, 
soybeans,  flaxseed,  rice,  dry  edible  beans, 
dry  peas,  peanuts,  pasture  seeds,  hay 
seeds  or  winter  cover  crop  seeds  produced 
by  the  eligible  borrower  on  that  farm 
with  respect  to  which  application  is 
made.  Loans  for  the  construction  of 
immovable  facilities  for  cottonseed,  soy¬ 
beans,  dry  edible  beans,  dry  peas,  pea¬ 
nuts,  pasture  seeds,  hay  seeds  or  winter 
cover  crop  seeds,  will  be  approved  only  in 
areas  for  which  the  State  committee  de¬ 
termines  that  existing  privately  owned 
storage  facilities  for  such  commodity  or 
commodities  in  the  area  concerned  are 
not  adequate.  The  term  “storage  facil¬ 
ity”  includes  that  operating  equipment 
which  the  county  committee  determines 
is  necessary  for  the  proper  handling  and 
conditioning  of  the  agricultural  com¬ 
modity  to  be  stored  and  without  which 
the  facility  cannot  be  operated. 

(b)  Loans  will  not  be  available  (1) 
for  the  refinancing,  repair,  remodeling, 
or  maintenance  of  existing  facilities,  (2) 
for  the  purchase  of  secondhand  facilities 
(except  as  specifically  provided  in  this 
subpart) ,  (3)  to  provide  storage  facilities 
for  commodities  which  the  borrower  in¬ 
tends  to  purchase  or  store  for  others, 

(4)  to  provide  storage  facilities  which 
the  borrower  intends  to  lease  to  others, 

(5)  for  purchase  and  erection  or  con¬ 
struction  of  facilities  for  storage  of  com¬ 
modities  produced  by  anyone  on  land 
other  than  that  with  respect  to  which  ap¬ 
plication  is  made,  or  (6)  to  provide  a 
facility  where  it  appears,  because  of  the 
type  of  construction,  design,  size,  equip¬ 
ment,  location,  or  otherwise,  that  the 
structure  may  be  attached  to,  or  become 
part  of,  or  made  use  of,  in  connection 
with  any  commercial  operation,  includ¬ 
ing  but  not  limited  to  elevators,  ware¬ 
houses,  driers  and  processing  plants.  Any 
facility  which  is  located  in  working 
proximity  to  any  commercial  operation 
shall  be  deemed  to  be  a  part  of  such 
operation  for  the  purposes  of  this 
program. 


(c)  No  structure  shall  be  deemed  eli¬ 
gible  unless  the  county  committee  has 
determined  that  the  storage  facility  is 
needed  and  that  the  bushel-  capacity 
proposed  is  in  keeping  with  the  addi¬ 
tional  farm  storage  requirements  of  the 
producer  for  the  storage  of  eligible  com¬ 
modities  taking  into  consideration  exist¬ 
ing  permanent  storage  facilities  of  the 
producer.  Storage  capacity  to  store  one 
year’s  crop  shall  be  considered  sufficient 
for  cottonseed  and  storage  capacity  to 
store  one  year’s  crop  plus  one  crop  year’s 
carryover  shall  be  considered  sufficient 
for  all  other  eligible  commodities. 

§  474.526.  Terms  and  conditions  of 
loans — (a)  Term  of  loan.  The  maximum 
term  of  the  loan  will  be  approximately 
four  years  from  the  first  anniversary 
date  of  the  first  disbursement  of  •  the 
loan,  except  that  the  term  of  an  indi¬ 
vidual  loan  may  be  extended  and  re¬ 
extended  for  terms  of  not  to  exceed  one 
year  each  if  the  county  committee  de¬ 
termines  in  writing  that  the  borrower  is 
unable  to  meet  the  current  payment 
when  due,  because  of  catastrophic  loss 
of  crops  or  other  comparable  condition 
beyond  the  control  of  the  borrower. 
Loans  will  be  secured  by  chattel  mort¬ 
gages  on  the  storage  facilities,  real  estate 
mortgage,  deed  of  trust,  or  other  security 
instrument  approved  by  CCC,  on  the 
borrower’s  farm  or  other  property  on 
which  the  facility  is  to  be  located;  or  on 
a  sufficient  acreage  of  the  farm  which, 
in  the  judgment  of  the  county  commit¬ 
tee,  will  make  the  site  easily  accessible 
for  use  of  other  farmers  in  the  area,  and 
constitutes  a  salable  unit.  In  case  of 
chattel  mortgage  loans  only,  a  severance 
agreement  must  be  executed  and  ac¬ 
knowledged  by  all  persons  having  an 
interest  in  the  land  on  which  the  struc¬ 
ture  will  be  placed,  except  that  a  sever¬ 
ance  agreement  will  not  be  required  if 
the  storage  structure  is  movable,  is  not 
attached  Co  a  permanent  foundation  and 
is  not  in  excess  of  2500  bushels  capacity, 
and  in  the  case  of  a  structure  for  storage 
of  cottonseed,  60  ton  capacity.  The  cost 
of  recording  or  filing  all  documents  re¬ 
quired  in  connection  with  the  loan  shall 
be  paid  by  the  borrower.  Upon  approval 
of  the  application  for  loan,  the  county 
committee  will  execute  a  commitment 
for  the  loan.  Unless  the  loan  has  been 
totally  disbursed,  the  loan  commitment 
shall  become  null  and  void  in  four 
months  after  its  date  unless  extended  in 
writing  by  the  county  committee  on  or 
before  its  expiration  date.  Every  appli¬ 
cation  for  a  farm  storage  facility  loan 
secured  by  a  chattel  mortgage  shall  be 
accompanied  by  an  instrument,  duly 
acknowledged  for  recording  purposes, 
under  which  the  owner  of  the  premises 
on  which  the  facility  is  to  be  located  con¬ 
sents  that  if  the  farm  storage  facility 
is  acquired  by  CCC  through  foreclosure 
or  other  means,  such  facility  shall,  at 
the  option  of  CCC,  remain  on  the  prop¬ 
erty  for  a  period  not  to  exceed  six 
months  at  no  expense  to  CCC. 

(b)  Amount  of  loan.  (1)  The  maxi¬ 
mum  amount  loaned  on  any  new  storage 
facility  shall  not  exceed  the  maximum 
amount  authorized  by  the  State  commit¬ 
tee  and  in  no  event  shall  exceed  eighty 
percent  of  the  actual  out-of-pocket  cost 
paid  by  the  borrower,  whichever  is  less. 


The  borrower  shall  be  required  to  furnish 
receipted  bills,  furnishing  information 
including  but  not  limited  to  showing  the 
cost  of  the  structure,  equipment  if  any, 
and  amount  of  down-payment,  before 
the  loan  is  disbursed.  The  cost  incurred 
shall  include  the  expenditures  of  the 
borrower  which  are  necessary  for  the 
purchase,  delivery,  and  erection  of  the 
facility,  and  the  cost  of  that  operating 
equipment  which  the  county  committee 
determines  is  necessary  for  the  proper 
handling  and  conditioning  of  the  eligible 
commodity  to  be  stored  and  without 
which  the  facility  cannot  be  operated. 
In  computing  the  cost  incurred,  the  la¬ 
bor  performed  by  the  applicant  and  other 
labor  usually  employed  on  the  farm,  the 
cost  of  all  equipment  placed  in  the  fa¬ 
cility  which  is  not  necessary  for  its  op¬ 
eration,  and  the  cost  of  permanent 
foundations  for  movable  facilities  shall 
be  excluded. 

(2)  The  county  committee  may  ap¬ 
prove  loan  applications,  issue  loan  com¬ 
mitments,  and  make  disbursement  of 
loans,  without  prior  approval  of  the 
State  Committee,  except  as  specifically 
provided  herein,  on  any  amount  not  in 
excess  of  $2,500.  All  loans  in  excess  of 
$2,500  must  be  approved  by  the  State 
Committee  or  designated  employee  of  the 
State  Committee  prior  to  the  issuance  of 
loan  commitment.  Each  application  for 
a  loan  on  a  movable  storage  facility  in 
the  amount  of  $15,000  or  over,  and  each 
application  for  a  loan  on  an  immovable 
storage  facility  in  the  amount  of  $25,000 
or  over,  shall  be  forwarded  by  the  county 
committee,  together  with  its  recom¬ 
mendations,  to  the  State  Committee  and 
the  State  Committee  shall  forward  such 
applications  with  its  recommendations  to 
the  Deputy  Administrator  for  Opera¬ 
tions.  A  loan  on  a  movable  storage  facil¬ 
ity  in  an  amount  ranging  from  $15,000  to 
$25,000  shall  not  be  made  unless  it  is  ap¬ 
proved  by  the  Deputy  Administrator  for 
Operations,  and  no  loan  commitment 
shall  be  issued  in  connection  with  such  a 
loan  prior  to  such  approval.  If  the  ap¬ 
plication  is  for  a  loan  in  excess  of  $25,000, 
the  application  shall  be  submitted  by  the 
Deputy  Administrator  for  Operations  to 
the  Board  of  Directors  of  CCC.  A  loan 
in  excess  of  $25,000  shall  not  be  made 
unless  approved  by  the  Board  of  Direc¬ 
tors,  and  no  loan  commitment  shall  be 
issued  in  connection  with  an  application 
for  a  loan  in  excess  of  $25,000  unless  the 
loan  has  been  approved  by  the  Board  of 
Directors. 

(3)  The  maximum  amount  loaned  on 
any  farm  storage  facility  which  CCC  has 
previously  acquired  by  foreclosure  or 
other  means  under  the  program  shall  not 
exceed  the  maximum  amount  authorized 
by  the  State  Committee  and  in  no  event 
shall  exceed  eighty  percent  of  the  price 
of  purchase  from  Commodity  Credit 
Corporation. 

(4)  In  computing  the  capacity  of  the 
storage  facility  two  and  one-half  cubic 
feet  shall  be  considered  equivalent  to  one 
bushel  of  ear  com,  ninety  cubic  feet 
equivalent  to  one  ton  of  cottonseed,  and 
one  and  one-fourth  cubic  feet  equivalent 
to  one  bushel  of  all  other  commodities. 

(c)  Repayment  of  loan.  The  princi¬ 
pal  of  the  loan  shall  be  repayable  in 
equal  annual  installments  with  interest 
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at  four  percent  per  annum  on  the  unpaid 
balance.  The  first  installment  including 
interest  shall  be  payable  during  the 
twelve  months  period  beginning  on  the 
first  anniversary  date  of  the  first  dis¬ 
bursement  of  the  loan,  out  of  amounts 
due  the  borrower  under  any  price  sup¬ 
port  loan  or  purchase  agreement  opera¬ 
tion  carried  out  by  the  Department  of 
Agriculture,  and  a  like  installment  shall 
be  similarly  payable  during  the  twelve 
months  following  each  anniversary  date 
thereafter  until  the  principal  together 
with  the  interest  thereon  has  been  paid 
in  full.  Payment  out  of  such  amounts 
shall  be  obtained  by  deduction  therefrom, 
except  that  such  deduction  shall  not  ex¬ 
ceed  that  portion  of  the  proceeds  re¬ 
maining  after  deduction  of  service 
charges  and  amounts  due  prior  lien¬ 
holders.  Unless  an  extension  is  granted 
by  Commodity  Credit  Corporation  in 
writing,  each  installment  must  be  paid 
out  of  price  support  proceeds,  in  cash, 
or  otherwise  not  later  than  the  end  of 
the  applicable  twelve  months  pay  period, 
and  failure  to  pay  any  installment  by  the 
thirtieth  day  after  the  end  of  such  pe¬ 
riod,  or  extension  thereof,  shall  mature 
all  installments  then  unpaid  and  the 
entire  unpaid  amount  of  the  note,  with¬ 
out  demand,  notice,  or  other  action, 
shall  become  immediately  due  and  pay¬ 
able  and  the  borrower  shall  be  person¬ 
ally  liable  for  the  entire  amount  remain¬ 
ing  unpaid  on  the  loan.  Any  delinquent 
loan  may  be  deducted  and  paid  out  of 
any  amounts  due  the  borrower  under  any 
program  carried  out  by  the  Department 
of  Agriculture,  excepting  amounts  due 
the  borrower  out  of  appropriated  funds, 
i.  e.  funds  other  than  CCC  funds,  when 
the  loan  is  held  by  a  lending  agency. 
Any  payments  for  storage  of  commod¬ 
ities  in  farm  storage  structure  under  a 
price  support  or  reseal  program  due  from 
Commodity  Credit  Corporation  to  a  bor¬ 
rower  shall  be  applied  (1)  to  any  delin¬ 
quent  amount (s),  and,  (2)  to  the  bor¬ 
rower’s  storage  facility  loan  installment 
which  is  due  and  payable  when  the  stor¬ 
age  payment  is  due,  and  (3)  to  any  ex¬ 
tended  installment (s) ,  each  including 
interest.  Upon  breach  by  the  maker  of 
the  note  of  any  covenants  or  agreements 
on  his  part  to  be  performed  under  this 
Bulletin,  or  under  the  mortgage  or  other 
security  instrument  securing  the  note,  or 
under  any  other  instruments  executed  in 
connection  with  the  loan,  or  if  the  fa¬ 
cility  is  used  in  connection  with  any  com¬ 
mercial  operation  including  but  not 
limited  to  elevators,  warehouses,  driers 
or  processing  plants,  during  the  life  of 
the  loan,  the  holder,  at  its  option  may 
declare  the  entire  indebtedness  imme¬ 
diately  due  and  payable.  The  loan  may 
be  paid  in  full  or  in  part  by  the  borrower 
at  any  time  before  maturity.  Upon  pay¬ 
ment  of  farm  storage  facility  loans  se¬ 
cured  by  mortgages  or  deeds  to  secure 
debts  which  are  held  by  CCC  or  secured 
by  deeds  of  trust  under  which  CCC  is 
beneficiary,  the  county  committees  should 
be  requested  by  the  borrower  to  release 
or  obtain  the  release  of  such  instruments 
of  record.  Upon  payment  of  loans  se¬ 
cured  by  instruments  held  by  a  lending 
agency  or  under  which  a  lending  agency 
is  beneficiary,  the  lending  agency  should 


be  requested  by  the  borrower  to  release 
or  obtain  the  release  of  such  instrument 
or  instruments. 

(d)  Insurance.  Insurance  shall  be  re¬ 
quired  on  all  immovable  storage  facility 
loans,  regardless  of  the  amount  of  the 
loan  and  with  coverage  for  fire  and  other 
hazards  existent  in  the  area.  Insurance 
shall  also  be  required  on  all  movable 
facility  loans  on  which  the  amount 
loaned  was  $1,000  or  more,  and  on  loans 
under  $1,000,  when  required  by  the  State 
committee  of  any  State.  All  insurance 
shall  be  maintained  during  the  life  of  the 
loan  and  for  the  face  value  of  the  loan, 
and  the  cost  shall  be  borne  by  the  bor¬ 
rower,  and  the  policy  shall  contain  a 
clause  making  any  loss  thereunder  pay¬ 
able  to  CCC,  and  to  any  other  holder  of 
the  note  secured  by  the  storage  facility  as 
their  interests  may  appear.  If  any  in¬ 
surance  is  not  in  effect  at  any  time 
during  the  life  of  the  loan  or  exten¬ 
sion  thereof,  the  loan  shall  be  called 
immediately. 

(e)  Maintaining  storage  facility.  The 
borrower  shall  be  required  to  maintain 
the  storage  facility  in  condition  and  keep 
it  available  for  storage  until  the  loan  is 
paid  in  full.  The  borrower  shall  not  use 
the  facility  for  any  purpose  other  than 
the  storage  of  the  comomdities  listed  in 
§  474.525  (a)  in  the  production  of  which 
he  has  an  interest  without  the  written 
consent  of  the  county  committee,  except 
that  landlords  may  rent  the  facility,  for 
the  storage  of  any  of  such  commodities, 
together  with  the  land  on  which  the 
commodity  to  be  stored  in  such  facility 
is  produced. 

§  474.527  Disbursement  of  loan.  In 
the  case  of  movable  storage  facilities, 
disbursement  will  be  made  in  full  at  the 
time  of  completion  of  the  facility  and 
after  the  facility  has  been  inspected  and 
approved  by  the  county  committee  or 
designated  employee.  In  the  case  of  im¬ 
movable  storage  facilities,  disbursement 
will  be  made  either  in  full  at  the  time  of 
completion  and  approval  of  the  facility 
by  the  county  committee  or  designated 
employee  or  on  a  partial  advance  plan 
as  elected  by  the  borrower  in  his  applica¬ 
tion  for  a  loan.  Under  the  partial  ad¬ 
vance  plan,  the  proceeds  of  the  loan  will 
be  disbursed  in  the  following  manner: 
10  percent  upon  the  execution  of  the 
security  instrument,  an  additional  20 
percent  when  the  construction  is  one- 
half  completed,  an  additional  20  per¬ 
cent  when  the  construction  is  three- 
fourths  completed,  and  the  remainder 
when  the  construction  is  fully  completed. 
Final  and  complete  disbursement  of  the 
loan  proceeds  on  movable  or  immovable 
structures  will  not  be  made  under  any 
plan  until  the  borrower  furnishes  satis¬ 
factory  evidence  of  the  payment  of  any 
debts  on  the  facility  in  excess  of  the 
amount  discharged  with  the  loan. 

§  474.528  Service  charge.  There  shall 
be  collected  from  the  applicant  at  the 
time  the  application  is  made,  a  service 
charge  of  $5.00  or  one  (1)  percent  of  the 
loan,  whichever  is  greater,  but  in  no  case 
shall  the  charge  be  less  than  $5.00.  If 
the  loan  is  rejected  or  is  not  completed, 
the  minimum  charge  of  $5.00  shall  be 
retained  by  the  county  committee  and 
the  balance  returned  to  the  applicant. 


§  474.529  Sale  or  conveyance  of  se¬ 
curity.  When  the  borrower  desires  to 
sell  or  convey  the  facilities  or  other 
property  securing  a  loan  without  re¬ 
paying  the  loan  in  full,  he  shall  apply 
to  the  Chairman  of  the  county  commit¬ 
tee  for  approval  of  the  sale  or  conveyance 
on  behalf  of  CCC.  If  such  approval  is 
granted,  the  borrower  and  the  purchaser 
shall  execute  an  assumption  agreement 
in  form  prescribed  by  CCC  under  which 
the  borrower  remains  liable  for  the  bal¬ 
ance  of  the  indebtedness  and  the  pur¬ 
chaser  assumes  the  balance  of  the  indebt¬ 
edness  and  agrees  to  comply  with  all  the 
terms,  conditions,  covenants,  and  agree¬ 
ments  set  out  in  the  security  instruments. 
Approval  of  the  transaction  on  behalf 
of  CCC  shall  be  shown  by  signature  of 
the  Chairman  of  the  county  committee 
in  the  space  provided  in  the  assumption 
agreement.  The  Chairman  of  each 
county  committee  is  authorized  to  ap¬ 
prove  such  transactions  on  behalf  of 
CCC  with  respect,  to  facilities  located 
within  the  county,  by  executing  the  con¬ 
sent  provision  in  the  assumption  agree¬ 
ment.  The  assumption  agreement  form 
may  be  obtained  from  the  county  com¬ 
mittee  office. 

Issued  this  11th  day  of  June  1956. 

[seal!  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  E.  Doc.  56-4704;  Filed,  June  13,  1956; 

8:49  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

determination  relative  to  expenses  and 

FIXING  OF  RATE  OF  ASSESSMENT  FOR  THE 
1955-56  FISCAL  YEAR 

Notice  was  published  in  the  May  24, 
1956,  daily  issue  of  Federal  Register  (21 
F.  R.  3460)  that  consideration  was  being 
giving  to  the  proposals  regarding  the  ex¬ 
penses  and  the  fixing  of  the  rate  of 
assessment  for  the  1955-56  fiscal  year 
under  Order  No.  22  (7  CFR  Part  922), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  March  31, 
1954,  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.).  After  consideration  of  all  rele¬ 
vant  matters  presented,  including  the 
proposals  set  forth  in  such  notice  which 
were  submitted  by  the  Valencia  Orange 
Administrative  Committee  (established 
pursuant  to  said  order),  it  is  hereby 
found  and  determined  that: 

§  922.203  Expenses  and  rate  of  assess¬ 
ment  for  the  1955-56  fiscal  year — (a) 
Expenses.  The  expenses  necessary  to  be 
incurred  by  the  Valencia  Orange  Admin¬ 
istrative  Committee,  established  pursu¬ 
ant  to  the  provisions  of  the  aforesaid 
order,  to  enable  such  committee  to  per¬ 
form  its  functions,  in  accordance  with 
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the  provisions  thereof,  during  the  1955- 
56  fiscal  year  (November  1, 1955,  through 
October  31,  1956),  will  amount  to 
$176,022.00. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who  first 
handles  oranges  shall  pay  as  his  pro 
rata  share  of  the  aforesaid  expenses  in 
accordance  with  the  applicable  provi¬ 
sions  of  said  order  is  hereby  fixed  at 
seven  and  one-half  mills  ($0.0075)  per 
carton  of  oranges  handled  by  such  han¬ 
dler  as  the  first  handler  thereof  during 
the  1955-56  fiscal  year. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  time 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.)  in  that  (1)  ship¬ 
ments  of  oranges  from  Arizona  and  des¬ 
ignated  part  of  California  are  now  being 
made;  (2)  the  rate  of  assessment  is 
applicable  to  all  oranges  handled  during 
the  1955-56  fiscal  year;  (3)  the  provi¬ 
sions  hereof  do  not  impose  any  obligation 
on  a  handler  until  such  handler  handles 
oranges;  and  (4)  it  is  essential  that  the 
specification  of  the  assessment  rate  be 
issued  immediately  so  that  the  aforesaid 
assessments  may  be  collected  and  thereby 
enable  the  Valencia  Orange  Adminis¬ 
trative  Committee  to  perform  its  duties 
and  functions  in  accordance  with  said 
order. 

As  used  in  this  section,  “handle,** 
“handler,”  “oranges,’*  and  “fiscal  year” 
shall  have  the  same  meaning  as  is  given 
to  each  such  term  in  said  order;  and 
“carton”  shall  mean  the  standard  one- 
half  orange,  grapefruit  or  lemon  box 
set  forth  as  standard  container  number 
58  in  section  828.83,  as  amended,  of  the 
Agricultural  Code  of  California. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  11,  1956. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

IP.  R.  Doc.  56-4699;  Piled,  June  13,  1956; 

8:48  a.  m.] 


Part  936 — Fresh  Bartlett  Pears,  Plums, 
and  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

FINDINGS  AND  DETERMINATIONS  RELATIVE  TO 
EXPENSES  TO  BE  INCURRED  AND  FIXING  OF 
RATES  OF  ASSESSMENT  FOR  THE  1956-57 
SEASON 

On  May  24,  1956,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (21  F.  R.  3460)  regarding 
the  expenses  and  the  fixing  of  the  rates 
of  assessment  for  the  1956-57  season 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  36,  as  amended 
(7  CFR  Part  936),  regulating  the  han¬ 
dling  of  fresh  Bartlett  pears,  plums,  and 
Elberta  peaches  grown  in  the  State  of 
California.  This  regulatory  program  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) .  After  considera¬ 
tion  of  all  relevant  matters  presented, 
including  the  proposals  which  were  sub¬ 


mitted  by  the  Control  Committee  (estab¬ 
lished  pursuant  to  said  amended  mar¬ 
keting  agreement  and  order)  and  set 
forth  in  the  aforesaid  notice,  it  is  hereby 
found  and  determined  that: 

§  936.210  Expenses  and  rates  of 
assessment  for  the  1956-57  season — (a) 
Expenses.  The  expenses  likely  to  be  in¬ 
curred  by  the  Control  Committee  during 
the  1956-57  season  beginning  March  1, 
1956,  and  ending  February  28,  1957,  both 
dates  inclusive,  for  the  maintenance  and 
functioning  of  such  committee  and  the 
respective  commodity  committees,  estab¬ 
lished  pursuant  to  the  provisions  of  the 
aforesaid  amended  marketing  agreement 
and  order,  are  as  follows: 

(1)  Bartlett  pears,  $23,154.45; 

(2)  Early  varieties  of  plums,  $18,- 
513.23; 

(3)  Late  varieties  of  plums,  $19,789.84; 
and 

(4)  Elberta  peaches,  $19,477:48. 

(b)  Rates  of  assessment.  The  follow¬ 
ing  rates  of  assessment,  which  each 
handler  shall  pay  in  accordance  with  the 
applicable  provisions  of  said  amended 
marketing  agreement  and  order,  are 
hereby  fixed  as  the  respective  handler’s 
pro  rata  share  of  the  aforesaid  ex¬ 
penses: 

(1)  8xk  mills  ($0  0085)  per  standard 
western  pear  box  of  Bartlett  pears,  or 
its  equivalent  in  other  containers  or  in 
bulk; 

(2)  9  mills  ($0,009)  per  standard  four- 
basket  crate  of  early  varieties  of  plums, 
or  its  equivalent  in  other  containers  or 
in  bulk; 

(3)  9  mills  ($0,009)  per  standard  four- 
basket  crate  of  late  varieties  of  plums, 
or  its  equivalent  in  other  containers  or 
in  bulk,  and 

(4)  4  mills  ($0,004)  per  California 
peach  box  of  Elberta  peaches,  or  its 
equivalent  in  other  containers  or  in  bulk. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.)  in  that  (1)  the  re¬ 
spective  rates  of  assessment  are  applica¬ 
ble  to  all  fresh  Bartlett  pears,  early  va¬ 
rieties  of  plums,  late  varieties  of  plums, 
and  Elberta  peaches  shipped  during  the 
1956-57  season;  (2)  shipments  of  plums 
have  already  commenced  and  shipments 
of  Elberta  peaches  are  expected  to  begin 
on  or  about  June  25, 1956,  with  shipments 
of  Bartlett  pears  following  on  or  about 
July  15,  1956;  (3)  the  provisions  hereof 
do  not  impose  any  obligation  on  a 
handler  until  such  handler  ships  plums, 
Elberta  peaches  or  Bartlett  pears;  and 
(4)  it  is  essential  that  the  specification  of 
the  assessment  rates  be  issued  immedi¬ 
ately  so  that  the  aforesaid  assessment 
may  be  collected  and  thereby  enable  the 
said  Control  Committee  and  commodity 
committees  to  perform  their  duties  and 
functions  in  accordance  with  said 
amended  marketing  agreement  and 
order. 

Terms  used  in  the  amended  market¬ 
ing  agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 
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(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  11, 1956. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator. 

[F.  R.  Doc.  56-4700;  Filed,  June  13,  1956; 
8:49  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6136] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

PREMIER  PILLOW  CORPORATION  ET  AL. 

Subpart — Misbranding  or  mislabeling : 

§  13.1185  Composition:  §  13.1200  Content. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Premier 
Pillow  Corp.  et  al.,  Brooklyn,  N.  Y.,  Docket 
6136,  May  25,  1956] 

In  the  Matter  of  Premier  Pillow  Corpora¬ 
tion,  a  Corporation,  and  Louis  Silver- 

man,  Samuel  Shipper,  and  Isador 

Shipper,  Individually 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission,  charging  a  corporate  manu¬ 
facturer  of  feather  and  down  pillows 
and  its  officers,  with  principal  office  in 
Brooklyn,  N.  Y.,  with  labeling  certain  of 
their  pillows  as  “All  New  Material  Con¬ 
sisting  of”  variously  “Crushed  Goose 
Feathers”,  “Crushed  Duck  Feathers”, 
“Crushed  Duck  Quill”,  or  “Crushed  Goose 
Quill”;  when  analysis  of  the  content  of 
the  pillows  showed  that  they  were  not 
accurately  labeled  within  the  15  percent 
tolerance  specified  in  the  feather  indus¬ 
try  trade  practice  rules. 

After  answer  and  hearings  in  due 
course,  respondents  filed  a  motion  to 
dismiss  the  proceeding  for  lack  of  public 
interest,  which  was  granted  by  the  hear¬ 
ing  examiner  in  an  initial  decision.  On 
appeal,  the  initial  decision  was  vacated 
and  set  aside,  the  case  remanded,  and  a 
further  hearing  held  at  which  respond¬ 
ents  waived  their  right  to  presentation 
of  evidence  in  their  behalf. 

Based  on  the  entire  record,  the  hear¬ 
ing  examiner  made  his  initial  decision, 
including  findings  of  fact  \  conclusions l, 
and  order  to  cease  and  desist,  which  be¬ 
came,  on  May  25,  1956,  the  decision  of 
the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondents. 
Premier  Pillow  Corporation,  a  corpora¬ 
tion,  and  Louis  Silverman,  Samuel  Ship¬ 
per,  and  Isador  Shipper,  individually, 
and  as  officers  of  said  corporation,  and 
their  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale,  or  distribution 
in  commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  of 
feather  and  down  products,  including 
pillows,  do  forthwith  cease  and  desist 
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4074 


RULES  AND  REGULATIONS 


from  misrepresenting  in  any  manner,  or 
by  any  means,  directly  or  by  implication, 
the  identitiy  of  the  kind  or  type  of  filling 
material  contained  in  any  such  products, 
or  of  the  kinds  or  types,  and  proportions 
of  each,  when  the  filling  material  is  a 
mixture  of  more  than  one  kind  or  type. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as  fol¬ 
lows: 

It  is  ordered.  That  respondents  Pre¬ 
mier  Pillow  Corporation,  a  corporation, 
and  Louis  Silverman,  Samuel  Shipper, 
and  Isador  Shipper,  individually,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Commis¬ 
sion  a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

By  the  Commission,  Commissioner 
Kern  not  participating. 

Issued:  May  25, 1956. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  56-4691;  Piled,  June  13.  1956; 

8:46  a.  m.] 


{Docket  6507 J 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

trion,  INC. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  Qualities  or  proper¬ 
ties  of  product  or  service. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  {Cease  and  desist  order,  Trion, 
Inc.,  McKees  Rocks,  Pa.,  Docket  6507,  May 
29, 1956] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission— charging  a  corporate  man¬ 
ufacturer  with  home  office  in  McKees 
Rocks,  Pa.,  with  representing  falsely  in 
advertising  in  newspapers  and  periodi¬ 
cals,  by  circulars,  and  otherwise,  through 
use  of  such  statements  as  “Fewer  Colds 
and  Other  Diseases”,  “Over  90  percent  of 
air-borne  bacteria  and  virus  is  removed”, 
etc.,  that  use  of  its  “Trion  Electric  Air 
Cleaner”  device  would  afford  protection 
from  colds  and  other  respiratory  in¬ 
fections — and  an  agreement  containing 
a  consent  order  to  cease  and  desist  dis¬ 
posing  of  all  the  issues  without  hearing. 

On  this  basis,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became,  on  May 
29,  1956,  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  therefore  ordered.  That  the  re¬ 
spondent  Trion,  Inc.,  a  corporation,  its 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  sale,  offering  for  sale  or  dis¬ 
tribution  of  a  device  designated  as  Trion 
Electronic  Air  Cleaner,  or  any  other 
device  of  substantially  similar  character, 
whether  sold  under  the  same  name  or 
any  other  name,  do  forthwith  cease  and 
desist  from,  directly  or  indirectly: 


1.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  means  of  the  United  States 
mails,  or  by  any  other  means  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  any  ad¬ 
vertisement  which  represents  directly  or 
by  implication  that  the  use  of  respond¬ 
ent’s  device  will. afford  protection  from 
or  will  effectively  prevent  the  spread  of 
colds  or  similar  respiratory  infections; 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated,  any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  respondent’s 
device,  which  advertisement  fails  to 
comply  with  the  requirements  set  forth 
in  paragraph  1  hereof. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

By  the  Commission. 

Issued:  May  29, 1958. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  56-4692;  Filed,  June  13,  1956; 

8:47  a.m.] 


[Docket  6511] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

FALLS  YARN  MILLS,  INC.,  ET  AL. 

I 

Subpart — Invoicing  products  falsely : 
§  13.1108  invoicing  products  falsely: 
Wool  Products  Labeling  Act.  Subpart — 
Misbranding  or  mislabeling:  §  13.1190 
Composition:  Wool  Products  Labeling 
Act;  §  13.1212  Formal  regulatory  and 
statutory  requirements :  Wool  Products 
Labeling  Act.1  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
” disclosure :  §  13.1845  Composition:  Wool 
Products  Labeling  Aot;  §  13.1852  Formal 
* regulatory  and  statutory  requirements: 
Wool  Products  Labeling  Act.1 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  secs. 
2-5,  54  Stat.  1128-1130;  15  U.  S.  C.  45,  68-68 
(c) )  {Cease  and  desist  order,  Falls  Yarn 
Mills,  Inc.,  et  al.,  Woonsocket,  R.  I.,  Docket 
6511,  May  24,  1956]  . 

In  the  matter  of  Falls  Yarn  Mills,  Inc., 
a  Corporation,  and  John  Cavedon,  Sr., 
Individually  and  as  an  Officer  of  Said 
Corporation,  and  John  Cavedon,  Jr., 
Individually 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission — charging  a  corporation 
and  its  officers,  with  place  of  business  in 
Woonsocket,  R.  I.,  with  labeling  and  in¬ 
voicing  cones  of  yarn  as  “65  percent 
70-80  Lambs’  Wool — 30  percent  mink 
5  percent  nylon”  when  the  cones  con- 


1  New. 


tained  substantially  less  than  30  percent 
mink  fur  fibers — and  an  agreement  be¬ 
tween  counsel  providing  for  entry  of  a 
consent  order. 

On  this  basis,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist,  which  became  on  May 
24,  1956,  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondent,  Falls 
Yarn  Mills,  Inc.,  a  corporation,  and  its 
officers;  respondent  John  Cavedon,  Jr., 
individually  and  as  an  officer  of  said 
corporation,  and  respondent  John  Cave¬ 
don,  Sr.,  individually  and  as  an  officer  of 
said  corporation,  and  respondents’  repre¬ 
sentatives,  agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  introduction  or 
manufacture  for  introduction  into  com¬ 
merce,  or  the  offering  for  sale,  sale, 
transportation  or  distribution  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act  and  the 
Wool  Products  Labelling  Act  of  1939,  of 
yarns  or  any  other  wool  products,  as 
such  products  are  defined  in  and  subject 
to  the  Wool  Products  Labeling  Act  of 
1939,  which  products  contain,  purport 
to  contain,  or  in  any  way  are  represented 
as  containing  “wool”,  “reprocessed 
wool”  or  “reused  wool”,  as  those  terms 
are  defined  in  said  act,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  included 
therein ; 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive  of 
ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of 
(1)  wool,  (2)  reprocessed  wool,  (3)  re¬ 
used  wool,  (4)  each  fiber  other  than  wool 
where  said  percentages  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
nonfibrous  loading,  filling,  or  adulterat¬ 
ing  matter; 

(c)  The  name  or  the  registered  iden¬ 
tification  number  of  the  manufacturer 
of  such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such  wool 
product  into  commerce,  or  in  the  offering 
for  sale,  sale,  transportation,  distribution 
or  delivery  for  shipment  thereof  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Wool  Products  Labeling  Act  of  1939: 

Provided,  That  the  foregoing  provi¬ 
sions  concerning  misbranding  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs  (a)  and  (b)  of  section  3 
of  the  Wool  Products  Labeling  Act  of 
1939,  and 

Provided,  further,  That  nothing  con¬ 
tained  in  this  order  shall  be  construed  as 
limiting  any  applicable  provisions  of  said 
act  or  the  rules  and  regulations  promul¬ 
gated  thereunder. 

It  is  further  ordered.  That  Falls  Yarn 
Mills,  Inc.,  a  corporation,  and  its  officers. 
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and  John  Cavedon,  Jr.,  individually  and 
as  an  officer  of  said  corporation,  and 
John  Cavedon,  Sr.,  individually  and  as 
an  officer  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  yarn  or  any  other  products  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from:  Misrepre¬ 
senting  the  constituent  fibers  of  which 
their  products  are  composed  or  the  per¬ 
centages  or  amounts  thereof,  in  sales 
invoices,  shipping  memoranda  or  in  any 
other  manner. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  Falls 
Yarn  Mills,  Inc.,  a  corporation,  and  John 
Cavedon,  Sr.,  individually  and  as  an 
officer  of  said  corporation,  and  John 
Cavedon,  Jr.,  individually  and  as  an 
officer  of  said  corporation,  shall,  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

By  the  Commission. 

Issued:  May  24, 1956. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  56-4693;  Filed,  June  13,  1956; 
8:47  a.  m.] 

TITLE  26 — INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  Tax 

[T.  D.  6183] 

Part  1 — Income  Tax  ;  Taxable  Years  Be¬ 
ginning  After  December  31,  1953 

SPECIAL  DEDUCTIONS  FOR  CORPORATIONS 

On  April  20,  1955,  notice  of  proposed 
rule  making  regarding  the  regulations 
for  taxable  years  beginning  after  De¬ 
cember  31,  1953,  and  ending  after  Au¬ 
gust  16,  1954,  except  where  otherwise 
provided  therein,  under  sections  241 
through  248  of  the  Internal  Revenue 
Code  of  1954,  was  published  in  the  Fed¬ 
eral  Register  (20  F.  R.  2618).  After 
consideration  of  all  such  relevant  mat¬ 
ter  as  was  presented  by  interested  per¬ 
sons  regarding  the  rules  proposed,  the 
following  regulations,  which  supersede 
paragraph  (7)  of  Treasury  Decision  6118, 
approved  December  30,  1954,  are  hereby 
adopted: 

Sec. 

1.241  Statutory  provisions;  allowance  of 

special  deductions. 

1.241- 1  Allowance  of  special  deductions. 

1.242  Statutory  provisions;  partially  tax- 

exempt  interest. 

1.242- 1  Deduction  for  partially  tax-exempt 

interest. 

1.243  Statutory  provisions;  dividends  re¬ 

ceived  by  corporations. 


Sec. 

1.243- 1  Deduction  for  dividends  received  by 

corporations. 

1.243- 2  Special  rules  for  certain  distribu¬ 

tions. 

1.244  Statutory  provisions;  dividends  re¬ 

ceived  on  certain  preferred  stock. 

1.244- 1  Deduction  for  dividends  received  on 

certain  preferred  stock. 

1.244- 2  Computation  of  deduction. 

1.245  Statutory  provisions;  dividends  re¬ 

ceived  from  certain  foreign  cor¬ 
porations. 

1.245- 1  Deduction  for  dividends  received 

from  certain  foreign  corporations. 

1.246  Statutory  provisions;  rules  applying 

to  deductions  for  dividends  re¬ 
ceived. 

1.246- 1  Deductions  not  allowed  for  divi¬ 

dends  from  certain  corporations. 

1.246- 2  Limitation  on  aggregate  amount  of 

deductions. 

1.247  Statutory  provisions;  dividends  paid 

on  certain  preferred  stock  of  pub¬ 
lic  utilities. 

1.247- 1  Deduction  for  dividends  paid  on 

preferred  stock  of  public  utili¬ 
ties. 

1.248  Statutory  provisions;  organizational 

expenditures. 

1.248- 1  Election  to  amortize  organizational 

expenditures. 

Authority:  §§  1.241  to  1.248-1,  issued  Un¬ 
der  sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Interpret  or  apply  secs.  247,  248,  68A  Stat. 
75,  76;  26  U.  S.  C.  247,  248. 

§  1.241  Statutory  provisions ;  allow¬ 
ance  of  special  deductions. 

Sec.  241.  Allowance  of  special  deductions. 
In  addition  to  the  deductions  provided  in 
part  VI  (sec.  161  and  following),  there  shall 
be  allowed  as  deductions  in  computing  tax¬ 
able  income  the  items  specified  in  this  part. 

§  1.241-1  Allowance  of  special  deduc¬ 
tions.  A  corporation,  in  computing  its 
taxable  income,  is  allowed  as  deductions 
the  items  specified  in  part  VIII  of  sub¬ 
chapter  B  of  chapter  1  (sections  242 
through  248)  in  addition  to  the  deduc¬ 
tions  provided  in  part  VI  (section  161 
and  following). 

§  1.242  Statutory  provisions ;  partially 
tax-exempt  interest. 

Sec.  242.  Partially  tax-exempt  interest — • 
(a)  Allowance  of  deduction.  There  shall  be 
allowed  to  a  corporation  as  a  deduction  the 
amount  received  as  interest  on  obligations  of 
the  United  States  or  on  obligations  of  cor¬ 
porations  organized  under  Act  of  Congress 
which  are  instrumentalities  of  the  United 
States,  but  only  if — 

(1)  Such  interest  is  included  in  gross 
income;  and 

(2)  Such  interest  is  exempt  from  normal 
tax  under  the  Act  authorizing  the  issuance 
of  such  obligations. 

(b)  Cross  reference.  For  reduction  of  de¬ 
duction  under  subsection  (a)  on  account 
of  amortizable  bond  premium,  see  section 
171. 

§  1.242-1  Deduction  for  partially  tax- 
exempt  interest.  A  corporation  is  al¬ 
lowed  a  deduction  under  section  242  (a) 
in  an  amount  equal  to  certain  interest 
received  on  obligations  of  the  United 
States,  or  on  obligations  of  corporations 
organized  under  acts  of  Congress  which 
are  instrumentalities  of  the  United 
States.  The  interest  for  which  a  deduc¬ 
tion  shall  be  allowed  is  interest  which 
is  included  in  gross  income  and  which 
is  exempt  from  normal  tax  under  the 
act,  as  amended  and  supplemented, 


which  authorized  the  issuance  of  the 
obligations. 

§  1.243  Statutory  provisions ;  divi¬ 
dends  received  by  corporations. 

Sec.  243.  Dividends  received  by  corpora¬ 
tions — (a)  General  rule.  In  the  case  of  a 
corporation,  there  shall  be  allowed  as  a  de¬ 
duction  an  amount  equal  to  85  percent  of 
the  amount  received  as  dividends  (other 
than  dividends  described  in  paragraph  (1) 
of  section  244,  relating  to  dividends  on  the 
preferred  stock  of  a  public  utility)  from  a 
domestic  corporation  which  is  subject  to 
taxation  under  this  chapter. 

(b)  Special  rules  for  certain  distributions. 
For  purposes  of  subsection  (a)  — 

(1)  Any  amount  allowed  as  a  deduction 
under  section  591  (relating  to  deduction  for 
dividends  paid  by  mutual  savings  banks, 
etc.)  shall  not  be  treated  as  a  dividend. 

(2)  A  dividend  received  from  a  regulated 
investment  company  shall  be  subject  to  the 
limitations  prescribed  in  section  854. 

§  1.243-1  Deduction  for  dividends  re¬ 
ceived  by  corporations,  (a)  A  corpora¬ 
tion  is  allowed  a  deduction  under  section 
243  (a)  for  dividends  received  from  a 
domestic  corporation  which  is  subject  to 
taxation  under  chapter  1  of  the  Internal 
Revenue  Code.  The  deduction  for  a 
taxable  year,  except  as  provided  in  sub¬ 
section  (b)  of  section  243  and  in  section 
246,  is  an  amount  equal  to  85  percent 
of  such  dividends  received  by  the  cor¬ 
poration  during  the  taxable  year.  To 
determine  the  amount  of  the  distribution 
to  a  recipient  corporation  and  the 
amount  of  the  dividend,  see  §§  1.301-1 
and  1.316-1. 

(b)  The  deduction  allowed  by  section 
243  shall  be  determined  without  regard 
to  any  dividends  described  in  paragraph 
(1)  of  section  244  (relating  to  dividends 
on  the  preferred  stock  of  a  public  util¬ 
ity).  That  is,  such  deduction  shall  be 
determined  without  regard  to  any  divi¬ 
dends  received  on  the  preferred  stock  of 
a  public  utility  which  is  subject  to  taxa¬ 
tion  under  chapter  1  of  the  Internal 
Revenue  Code  and  with  respect  to  which 
a  deduction  is  allowed  by  section  247  (re¬ 
lating  to  dividends  paid  on  certain  pre¬ 
ferred  stock  of  public  utilities).  For  a 
deduction  with  respect  to  such  dividends 
received  on  the  preferred  stock  of  a  pub¬ 
lic  utility,  see  section  244.  If  a  deduction 
for  dividends  paid  is  not  allowable  to  the 
distributing  corporation  under  section 
247  with  respect  to  the  dividends  on  its 
preferred  stock,  such  dividends  received 
from  a  domestic  public  utility  corpora¬ 
tion  subject  to  taxation  under  chapter  1 
of  the  Internal  Revenue  Code  are  in¬ 
cludible  in  determining  the  deduction  al¬ 
lowed  by  section  243  (a) . 

(c)  For  limitation  of  dividends  re¬ 
ceived  deduction,  see  section  246  and  the 
regulations  thereunder. 

§  1.243-2  Special  rules  for  certain  dis¬ 
tributions — (a)  Dividends  paid  by  mu¬ 
tual  savings  banks,  etc.  In  determining 
the  deduction  provided  in  section  243 
(a),  any  amount  allowed  as  a  deduction 
under  section  591  (relating  to  deduction 
for  dividends  paid  by  mutual  savings 
banks,  cooperative  banks,  and  domestic 
building  and  loan  associations)  shall  not 
be  considered  as  a  dividend. 

(b)  Dividends  received  from  regulated 
investment  companies.  In  determining 
the  deduction  provided  in  section  243 
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(a),  dividends  received  from  a  regulated 
investment  company  shall  be  subject  to 
the  limitations  provided  in  section  854. 

§  1.244  Statutory  provisions;  divi¬ 
dends  received  on  certain  preferred 
stock. 

Sec.  244.  Dividends  received  on  certain 
preferred  stock.  In  the  case  of  a  corporation, 
there  shall  be  allowed  as  a  deduction  an 
amount  computed  as  follows: 

(1)  First  determine  the  amount  received 
as  dividends  on  the  preferred  stock  of  a 
public  utlUty  which  is  subject  to  taxation 
under  this  chapter  and  with  respect  to  which 
the  deduction  provided  In  section  247  for 
dividends  paid  is  allowable. 

(2)  Then  multiply  the  amount  deter¬ 
mined  under  paragraph  (1)  by  the  frac¬ 
tion — 

(A)  The  numerator  of  which  is  14  per¬ 
cent,  and 

(B)  The  denominator  of  which  is  that 
percentage  which  equals  the  sum  of  the  nor¬ 
mal  tax  rate  and  the  surtax  rate  for  the 
taxable  year  prescribed  by  section  11. 

(3)  Finally  ascertain  the  amount  which 
Is  85  percent  of  the  excess  of — 

(A)  The  amount  determined  under  par¬ 
agraph  (1),  over 

(B)  The  amount  determined  under  para¬ 
graph  (2). 

§  1.244-1  Deduction  for  dividends  re¬ 
ceived  on  certain  preferred  stock.  A 
corporation  is  allowed  a  deduction  under 
section  244  for  dividends  received  on 
certain  preferred  stock  of  certain  public 
utility  corporations  subject  to  taxation 
under  chapter  1  of  the  Internal  Revenue 
Code.  The  deduction  is  allowable  only 
for  dividends  received  on  the  preferred 
stock  of  a  public  utility  with  respect  to 
which  the  deduction  for  dividends  paid 
provided  in  section  247  (relating  to  divi¬ 
dends  paid  on  certain  preferred  stock 
of  public  utilities)  is  allowable  to  the 
distributing  corporation. 

§  1.244-2  Computation  of  deduction. 
(a)  Section  244  provides  a  specific  rule 
for  the  computation  of  the  deduction  for 
dividends  received  on  the  preferred  stock 
of  a  public  utility.  The  deduction  com¬ 
puted  under  section  244  is  subject  to  the 
limitation  provided  in  section  246. 

(b)  The  computation  of  the  deduc¬ 
tion  provided  in  section  244  may  be  illus¬ 
trated  by  the  following  examples: 

Example  (1).  Corporation  A,  which  files 
its  income  tax  returns  on  the  calendar  year 
basis,  received  in  1954  $100,000  as  dividends 
on  the  preferred  stock  of  Corporation  B,  a 
public  utility  corporation  which  is  subject 
to  taxation  under  chapter  1  of  the  Internal 
Revenue  Code.  The  deduction  provided  in 
section  247  is  allowable  to  Corporation  B, 
the  distributing  corporation,  with  respect  to 
these  dividends.  The  corporation  normal  tax 
rate  and  the  surtax  rate  for  the  calendar 
year  1954  are  30  percent  and  22  percent,  re¬ 
spectively.  The  deduction  allowable  to 
Corporation  A  under  section  244  for  the  year 
1954  with  respect  to  these  dividends  is  $62,- 
115.38,  computed  as  follows: 


Dividends  received  on  preferred 

stock  of  Corporation  B _ $100,  000.  00 

Less:  The  fraction  specified  in 
section  244  (2) 

X  $100,000  _  26,  923.  08 


Amount  subject  to  85  per¬ 
cent  deduction _  73,  076. 92 


Deduction:  85  percent  of  $73,- 

076.92 . . . .  62,  115.  38 


Example  (2).  Assume  the  facts  are  the 
same  as  in  example  (1)  except  that  the  year 
involved  is  a  taxable  year  for  which  the 
corporation  normal  tax  rate  and  the  surtax 
rate  are  25  percent  and  22  percent,  respec¬ 
tively.  The  deduction  allowable  to  Corpo¬ 
ration  A  under  section  244  for  that  taxable 
year  is  $59,680.85,  computed  as  follows: 

Dividends  received  on  preferred 


stock  of  Corporation  B _ $100,  000.  00 

Less:  The  fraction  specified  in 
section  244  (2) 

uAi  X  $100,000  _  29,  787.  23 


Amount  subject  to  85 

percent  deduction _  70,  212.  77 


Deduction:  85  percent  of  $70,- 

212.17 _  59,  680.  85 


§  1.245  Statutory  provisions;  divi¬ 
dends  received  from  certain  foreign  cor¬ 
porations. 

Sec.  245.  Dividends  received  from  certain 
foreign  corporations.  In  the  case  of  divi¬ 
dends  received  frpm  a  foreign  corporation 
(other  than  a  foreign  personal  holding  com¬ 
pany)  which  is  subject  to  taxation  under 
this  chapter,  if,  for  an  uninterrupted  period 
of  not  less  than  36  months  ending  with  the 
close  of  such  foreign  corporation’s  taxable 
year  in  which  such  dividends  are  paid  (or, 
if  the  corporation  has  not  been  in  existence 
for  36  months  at  the  close  of  such  taxable 
year,  for  th3  period  the  foreign  corporation 
has  been  in  existence  as  of  the  close  of  such 
taxable  year)  such  foreign  corporation  has 
been  engaged  in  trade  or  business  within  the 
United  States  and  has  derived  50  percent  or 
more  of  its  gross  income  from  sources  within 
the  United  States,  there  shall  be  allowed  as 
a  deduction  in  the  case  of  a  corporation — 

(1)  An  amount  equal  to  the  percent 
(specified  in  section  243  for  the  taxable  year) 
of  the  dividends  received  out  of  its  earnings 
and  profits  specified  in  paragraph  (2)  of  the 
first  sentence  of  section  316  (a),  but  such 
amount  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  such  percent  of  such 
dividends  received  out  of  such  earnings  and 
profits  as  the  gross  income  of  such  foreign 
corporation  for  the  taxable  year  from  sources 
within  the  United  States  bears  to  its  gross 
income  from  all  sources  for  such  taxable  year, 
and 

(2)  An  amount  equal  to  the  percent 
(specified  in  section  243  for  the  taxable  year) 
of  the  dividends  received  out  of  that  part 
of  its  earnings  and  profits  specified  in  para¬ 
graph  (1)  of  the  first  sentence  of  section 
316  (a)  accumulated  after  the  beginning  of 
such  uninterrupted  period,  but  such  amount 
shall  not  exceed  an  amount  which  bears  the 
same  ratio  to  such  percent  of  such  divi¬ 
dends  received  out  of  such  accumulated 
earnings  and  profits  as  the  gross  income  of 
such  foreign  corporation  from  sources 
within  the  United  States  for  the  portion  of 
such  uninterrupted  period  ending  at  the 
beginning  of  such  taxable  year  bears  to  its 
gross  income  from  all  sources  for  such  por¬ 
tion  of  such  uninterrupted  period. 

§  1.245-1  Deduction  for  dividends  re¬ 
ceived  from  certain  foreign  corporations. 
(a)  A  corporation  is  allowed  a  deduction 
under  section  245  for  dividends  received 
from  a  foreign  corporation  (other  than 
a  foreign  personal  holding  company  as 
defined  in  section  552)  which  is  subject 
to  taxation  under  chapter  1  of  the  In¬ 
ternal  Revenue  Code  if,  for  an  uninter¬ 
rupted  period  of  not  less  than  36  months 
ending  with  the  close  of  the  foreign  cor¬ 
poration’s  taxable  year  in  which  the 
dividends  are  paid,  such  foreign  corpo¬ 
ration  has  been  engaged  in  trade  or 
business  within  the  United  States  and 


has  derived  50  percent  or  more  of  its 
gross  income  from  sources  within  the 
United  States.  If  the  foreign  corporation 
has  been  in  existence  less  than  36  months 
as  of  the  close  of  the  taxable  year  in 
which  the  dividends  are  paid,  then  the 
applicable  uninterrupted  period  to  be 
taken  into  consideration  in  lieu  of  the 
uninterrupted  period  of  36  or  more 
months  is  the  entire  period  such  corpo¬ 
ration  has  been  in  existence  as  of  the 
close  of  such  taxable  year.  An  uninter¬ 
rupted  period  which  satisfies  the  twofold 
requirement  with  respect  to  business  ac¬ 
tivity  and  gross  income  may  start  at  a 
date  later  than  the  date  on  which  the 
foreign  corporation  first  commenced  an 
uninterrupted  period  of  engaging  in 
trade  or  business  within  the  United 
States,  but  the  applicable  uninterrupted 
period  is  in  any  event  the  longest  un¬ 
interrupted  period  which  satisfies  such 
twofold  requirement. 

(b)  The  deduction  provided  in  section 
245  for  a  taxable  year,  except  as  provided 
in  section  246,  is  the  sum  of  the  amounts 
computed  under  paragraphs  (1)  and 
(2)  of  section  245. 

(c)  The  determination  of  earnings 
and  profits  distributed  in  any  taxable 
year  shall  be  made  in  accordance  with 
the  principles  of  section  316  (a) .  For  the 
determination  of  the  source  of  income, 
see  part  I  of  subchapter  N  of  chapter  1 
(sections  861  through  864)  and  the  regu¬ 
lations  thereunder. 

( d )  The  application  of  section  24 5  may 
be  illustrated  by  the  following  examples : 

Example  (I).  Corporation  A  (a  foreign 
corporation  filing  Its  Income  tax  returns  on 
a  calendar  year  basis)  whose  stock  is  100 
percent  owned  by  Corporation  B  (a  domes¬ 
tic  corporation  filing  its  income  tax  returns 
on  a  calendar  year  basis)  for  the  first  time 
engaged  in  trade  or  business  within  the 
United  States  on  January  1,  1943,  and  quali¬ 
fies  under  section  245  for  the  entire  period 
beginning  on  that  date  and  ending  on  De¬ 
cember  31,  1954.  Corporation  A  had  accu¬ 
mulated  earnings  and  profits  of  $50,000  im¬ 
mediately  prior  to  January  1,  1943,  and  had 
earnings  and  profits  of  $10,000  for  each  tax¬ 
able  year  during  the  uninterrupted  period 
from  January  1,  1943,  through  December  31, 
1954.  It  derived  for  the  period  from  Janu¬ 
ary  1,  1943,  through  December  31,  1953,  90 
percent  of  its  gross  income  from  sources 
within  the  United  States  and  in  1954  de¬ 
rived  95  percent  of  its  gross  income  from 
sources  within  the  United  States.  During 
the  calendar  years  1943,  1944,  1945,  1946, 
and  1947  Corporation  A  distributed  in  each 
year  $15,000;  during  the  calendar  years  1948, 
1949,  1950,  1951,  1952,  and  1953  it  distributed 
in  each  year  $5,000;  and  during  the  year 
1954,  $50,000.  An  analysis  of  the  accumu¬ 
lated  earnings  and  profits  under  the  above 
statement  of  facts  discloses  that  at  Decem¬ 
ber  31,  1953,  the  accumulation  amounted  to 
$55,000,  of  which  $25,000  was  accumulated 
prior  to  the  “uninterrupted  period”  and 
$30,000  was  accumulated  during  the  unin¬ 
terrupted  period.  (See  section  316  (a)  and 
paragraph  (c)  of  this  section.)  For  1954  a 
deduction  under  section  245  of  $31,025 
($8,075  on  1954  earnings  of  the  foreign  cor¬ 
poration,  plus  $22,950  from  the  $30,000  ac¬ 
cumulation  at  December  31,  1953)  for 

dividends  received  from  a  foreign  corpora¬ 
tion  is  allowable  to  Corporation  B  with 
respect  to  the  $50,000  received  from  Corpora¬ 
tion  A,  computed  as  follows: 

(i)  $8,075,  which  is  $8,500  (85  percent— 
the  percent  specified  in  section  243  for  the 
calendar  year  1954 — of  the  $10,000  of  earn¬ 
ings  and  profits  of  the  taxable  year)  multi- 
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plied  by  95  percent  (the  portion  of  the 
gross  income  of  Corporation  A  derived  dur¬ 
ing  the  taxable  year  1954  from  sources 
within  the  United  States),  plus 

(ii)  $22,950,  which  Is  $25,500  (85  per¬ 
cent — the  percent  specified  in  section  243 
for  the  calendar  year  1954 — of  $30,000,  the 
part  of  the  earnings  and  profits  accumu¬ 
lated  after  the  beginning  of  the  uninter¬ 
rupted  period)  multiplied  by  90  percent 
(the  portion  of  the  gross  income  of  Corpo¬ 
ration  A  derived  from  sources  within  the 
United  States  during  that  portion  of  the  un¬ 
interrupted  period  ending  at  the  beginning 
of  the  taxable  year  1954). 

Example  (2).  If  in  example  (1),  Corpora¬ 
tion  A  for  the  taxable  year  1954  had  incurred 
a  deficit  of  $10,000  (shown  to  have  been 
incurred  before  December  31)  the  amount 
of  the  earnings  and  profits  accumulated  after 
the  beginning  of  the  uninterrupted  period 
would  be  $20,000.  If  Corporation  A  had  dis¬ 
tributed  $50,000  on  December  31,  1954,  the 
deduction  under  section  245  for  dividends 
received  from  a  foreign  corporation  allow¬ 
able  to  Corporation  B  for  1954  would  be 
$15,300,  computed  by  multiplying  $17,000  (  85 
percent — the  percent  specified  in  section  243 
for  the  calendar  year  1954 — of  $20,000  earn¬ 
ings  and  profits  accumulated  after  the  be¬ 
ginning  of  the  uninterrupted  period)  by  90 
percent  (the  portion  of  the  gross  income  of 
Corporation  A  derived  from  United  States 
sources  during  that  portion  of  the  uninter¬ 
rupted  period  ending  at  the  beginning  of 
the  taxable  year  1954). 

§  1.246  Statutory  provisions ;  rules 
applying  to  deductions  for  dividends 
received. 

Sec.  246.  Rules  applying  to  deductions  for 
dividends  received — (a)  Deduction  not 
allowed  for  dividends  from  certain  corpora¬ 
tions.  The  deductions  allowed  by  sections 
243,  244,  and  245  shall  not  apply  to  any 
dividend  from — 

(1)  A  corporation  organized  under  the 
China  Trade  Act,  1922  (see  sec.  941);  or 

(2)  A  corporation  which,  for  the  taxable 
year  of  the  corporation  in  which  the  distri¬ 
bution  is  made,  or  for  the  next  preceding 
taxable  year  of  the  corporation,  is — 

(A)  A  corporation  exempt  from  tax  under 
section  501  (relating  to  certain  charitable, 
etc.,  organizations)  or  section  521  (relating 
to  farmers’  cooperative  associations);  or 

(B)  A  corporation  to  which  section  931 
(relating  to  income  from  sources  within 
possessions  of  the  United  States)  applies. 

(b)  Limitation  on  aggregate  amount  of 
deductions — (1)  General  rule.  Except  as 
provided  in  paragraph  (2),  the  aggregate 
amount  of  the  deductions  allowed  by  sec¬ 
tions  243,  244,  and  245  shall  not  exceed  85 
percent  of  the  taxable  income  computed 
without  regard  to  the  deductions  allowed  by 
sections  172,  243,  244,  245,  and  247. 

(2)  Effect  of  net  operating  loss.  Para¬ 
graph  (1)  shall  not  apply  for  any  taxable 
year  for  which  there  is  a  net  operating  loss 
(as  determined  under  section  172). 

§  1.246-1  Deductions  not  allowed  for 
dividends  from  certain  corporations. 
The  deductions  provided  in  sections  243 
(relating  to  dividends  received  by  corpo¬ 
rations),  244  (relating  to  dividends  re¬ 
ceived  on  certain  preferred  stock),  and 
245  (relating  to  dividends  received  from 
certain  foreign  corporations),  are  not 
allowable  with  respect  to  any  dividend 
received  from: 

(a)  A  corporation  organized  under  the 
China  Trade  Act,  1922  (15  U.  S.  C.  ch.  4) 
(see  section  941) ;  or 

(b)  A  corporation  which  is  exempt 
from  tax  under  section  501  (relating  to 
certain  charitable,  etc.,  organizations) 
or  section  521  (relating  to  farmers’  co¬ 


operative  associations)  for  the  taxable 
year  of  the  corporation  in  which  the 
distribution  is  made  or  for  its  next  pre¬ 
ceding  taxable  year;  or 

(c)  A  corporation  to  which  section  931 
(relating  to  income  from  sources  within 
possessions  of  the  United  States)  applies 
for  the  taxable  year  of  the  corporation 
in  which  the  distribution  is  made  or  for 
its  next  preceding  taxable  year. 

§  1.246-2  Limitation  on  aggregate 
amount  of  deductions — (a)  General  rule. 
The  sum  of  the  deductions  allowed  by 
sections  243  (relating  to  dividends  re¬ 
ceived  by  corporations) ,  244  (relating  to 
dividends  received  on  certain  preferred 
stock),  and  245  (relating  to  dividends 
received  from  certain  foreign  corpora¬ 
tions)  ,  except  as  provided  in  section  246 
(b)  (2)  and  in  paragraph  (b)  of  this 
section,  is  limited  to  85  percent  of  the 
taxable  income  of  the  corporation.  The 
taxable  income  of  the  corporation  for 
this  purpose  is  computed  without  regard 
to  the  net  operating  loss  deduction  al¬ 
lowed  by  section  172,  the  deduction  for 
dividends  paid  on  certain  preferred  stock 
of  public  utilities  allowed  by  section  247, 
and  the  deductions  provided  in  sections 
243,  244,  and  245.  For  definition  of  the 
term  “taxable  income”,  see  section  63. 

(b)  Effect  of  net  operating  loss.  If  the 
shareholder  corporation  has  a  net  oper¬ 
ating  loss  (as  determined  under  section 
172)  for  a  taxable  year,  the  limitation 
provided  in  section  246  (b)  (1)  and  in 
paragraph  (a)  of  this  section  is  not 
applicable  for  such  taxable  year.  In 
that  event,  the  deductions  provided  in 
sections  243,  244,  and  245  shall  be  allow¬ 
able  for  all  tax  purposes  to  the  share¬ 
holder  corporation  for  such  taxable  year 
without  regard  to  such  limitation.  If 
the  shareholder  corporation  does  not 
have  a  net  operating  loss  for  the  taxable 
year,  however,  the  limitation  will  be  ap¬ 
plicable  for  all  tax  purposes  for  such 
taxable  year.  In  determining  whether 
the  shareholder  corporation  has  a  net 
operating  loss  for  a  taxable  year  under 
section  172,  the  deductions  allowed  by 
sections  243,  244,  and  245  are  to  be  com¬ 
puted  without  regard  to  the  limitation 
provided  in  section  246  (b)  (1)  and  in 
paragraph  (a)  of  this  section. 

§  1.247  Statutory  provisions ;  divi¬ 
dends  paid  on  certain  preferred  stock 
of  public  utilities. 

Sec.  247.  Dividends  paid  on  certain  pre¬ 
ferred  stock  of  public  utilities — (a)  Amount 
of  deduction.  In  the  case  of  a  public  utility, 
there  shall  be  allowed  as  a  deduction  an 
amount  computed  as  follows: 

(1)  First  determine  the  amount  which  is 
the  lesser  of — 

(A)  The  amount  of  dividends  paid  during 
the  taxable  year  on  its  preferred  stock,  or 

(B)  The  taxable  income  for  the  taxable 
year  (computed  without  the  deduction  al¬ 
lowed  by  this  section). 

(2)  Then  multiply  the  amount  deter¬ 
mined  under  paragraph  ( 1 )  by  the  fraction— 

(A)  The  numerator  of  which  is  14  percent, 
and 

(B)  The  denominator  of  which  is  that  per¬ 
centage  which  equals  the  sum  of  the  normal 
tax  rate  and  the  surtax  rate  for  the  taxable 
year  specified  in  section  11. 

For  purposes  of  the  deduction  provided  in 
this  section,  the  amount  of  dividends  paid 
shall  not  include  any  amount  distributed 
in  the  current  taxable  year  with  respect  to 


dividends  unpaid  and  accumulated  in  any 
taxable  year  ending  before  October  1,  1942. 
Amounts  distributed  in  the  current  taxable 
year  with  respect  to  dividends  unpaid  and 
accumulated  for  a  prior  taxable  year  shall 
for  purposes  of  this  subsection  be  deemed  to 
be  distributed  with  respect  to  the  earliest 
year  or  years  for  which  there  are  dividends 
unpaid  and  accumulated. 

(b)  Definitions.  For  purposes  of  this  sec¬ 
tion  and  section  244 — 

(1)  Public  utility.  The  term  “public 
utility”  means  a  corporation  engaged  in  the 
furnishing  of  telephone  service  or  in  the 
sale  of  electrical  energy,  gas,  or  water,  if  the 
rates  for  such  furnishing  or  sale,  as  the  case 
may  be,  have  been  established  or  approved 
by  a  State  or  political  subdivision  thereof  or 
by  an  agency  or  instrumentality  of  the 
United  States  or  by  a  public  utility  or  public 
service  Commission  or  other  similar  body 
of  the  District  of  Columbia  or  of  any  State 
or  political  subdivision  thereof. 

(2)  Preferred  stock.  The  term  "preferred 
stock”  means  stock  issued  before  October 
1,  1942,  which  during  the  whole  of  the  tax¬ 
able  year  (or  the  part  of  the  taxable  year 
after  its  issue)  was  stock  the  dividends  in 
respect  of  which  were  cumulative,  limited 
to  the  same  amount,  and  payable  in  prefer¬ 
ence  to  the  payment  of  dividends  on  other 
stock.  Stock  issued  on  or  after  October  1, 
1942,  shall  be  deemed  for  purposes  of  this 
paragraph  to  have  been  issued  before  Octo¬ 
ber  1,  1942,  if  it  was  issued  (including 
issuance  either  by  the  same  or  another  cor¬ 
poration  in  a  transaction  which  is  a  reor¬ 
ganization  (as  defined  in  section  368  (a)), 
a  transaction  to  which  section  371  (relating 
to  insolvency  reorganizations)  applies,  or  a 
transaction  subject  to  part  VI  of  subchapter 
O  (relating  to  exchanges  in  SEC  obedience 
orders),  or  the  respectively  corresponding 
provisions  of  the  Internal  Revenue  Code  of 
1939)  to  refund  or  replace  bonds  or  deben¬ 
tures  issued  before  October  1,  1942,  or  to 
refund  or  replace  other  preferred  stock  (in¬ 
cluding  stock  which  is  preferred  stock  by 
reason  of  this  sentence),  but  only  to  the 
extent  that  the  par  or  stated  value  of  the 
new  stock  does  not  exceed  the  par,  stated, 
or  face  value  of  the  bonds  or  debentures 
issued  before  October  1,  1942,  or  the  other 
preferred  stock,  which  such  new  stock  is 
issued  to  refund  or  replace.  The  determi¬ 
nation  of  whether  stock  was  issued  to  re¬ 
fund  or  replace  bonds  or  debentures  issued 
before  October  1,  1942,  or  to  refund  or  replace 
other  preferred  stock,  shall  be  made  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate. 

§  1.247-1  Deduction  for  dividends 
paid  on  preferred  stock  of  public  utili¬ 
ties — (a)  Amount  of  deduction.  (1)  A 
deduction  is  provided  in  section  247  for 
dividends  paid  during  the  taxable  year 
by  certain  public  utility  corporations 
(see  paragraph  (b)  of  this  section)  on 
certain  preferred  stock  (see  paragraph 
(c)  of  this  section).  This  deduction  is 
an  amount  equal  to  the  product  of  a 
specified  fraction  times  the  lesser  of  (i) 
the  amount  of  the  dividends  paid  during 
the  taxable  year  by  a  public  utility  on 
its  preferred  stock  (as  defined  in  para¬ 
graph  (c)  of  this  section) ,  or  (ii)  the  tax¬ 
able  income  of  the  public  utility  for  such 
taxable  year  (computed  without  regard 
to  the  deduction  allowed  by  section  247). 
The  specified  fraction  for  any  taxable 
year  is  the  fraction  the  numerator  of 
which  is  14  and  the  denominator  of 
which  is  the  sum  of  the  corporation  nor¬ 
mal  tax  rate  and  the  surtax  rate  for 
such  taxable  year  specified  in  section  11. 
Since  section  11  provides  that  for  the 
calendar  year  1954  the  corporation  nor¬ 
mal  tax  rate  is  30  percent  and  the  surtax 
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rate  is  22  percent,  the  sum  of  the  two 
tax  rates  is  52  percent  and  the  specified 
fraction  for  the  calendar  year  1954  is 
i%2.  If,  for  example,  section  11  should 
specify  that  the  corporation’s  normal  tax 
rate  is  25  percent  and  the  surtax  rate  is 
22  percent  for  the  calendar  year,  the 
sum  of  the  two  tax  rates  will  be  47  per¬ 
cent  and  the  specified  fraction  for  the 
calendar  year  will  be  *%7.  If  Corpora¬ 
tion  A,  a  public  utility  which  files  its 
income  tax  return  on  the  calendar  year 
basis,  pays  $100,000  dividends  on  its 
preferred  stock  in  the  calendar  year  1954 
and  if  its  taxable  income  for  such  year 
is  greater  than  $100,000  the  deduction 
allowable  to  Corporation  A  under  section 
247  for  1954  is  $100,000  times  i%2.  or 
$26,923.08.  If  in  1954  Corporation  A’s 
taxable  income,  computed  without  regard 
to  the  deduction  provided  in  section  247, 
had  been  $90,000  (that  is,  less  than  the 
amount  of  the  dividends  which  it  paid 
on  its  preferred  stock  in  that  year),  the 
deduction  allowable  under  section  247 
for  1954  would  have  been  $90,000  times 
or  $24,230.77. 

(2)  For  the  purpose  of  determining 
the  amount  of  the  deduction  provided 
in  section  247  (a)  and  in  subparagraph 
(1)  of  this  paragraph,  the  amount  of 
dividends  paid  in  a  given  taxable  year 
shall  not  include  any  amount  distrib¬ 
uted  in  such  year  with  respect  to  divi¬ 
dends  unpaid  and  accumulated  in  any 
taxable  year  ending  before  October  1, 
1942.  If  any  distribution  is  made  in  the 
current  taxable  year  with  respect  to 
dividends  unpaid  and  accumulated  for  a 
prior  taxable  year,  such  distribution  will 
be  deemed  to  have  been  made  with  re¬ 
spect  to  the  earliest  year  or  years  for 
which  there  are  dividends  unpaid  and 
accumulated.  Thus,  if  a  public  utility 
makes  a  distribution  with  respect  to  a 
prior  taxable  year,  it  shall  be  considered 
that  such  distribution  was  made  with 
respect  to  the  earliest  year  or  years  for 
which  there  are  dividends  unpaid  and 
accumulated,  whether  or  not  the  public 
utility  states  that  the  distribution  was 
made  with  respect  to  such  year  or  years 
and  even  though  the  public  utility  states 
that  the  distribution  was  made  with  re¬ 
spect  to  a  later  year.  Even  though  it 
has  dividends  unpaid  and  accumulated 
with  respect  to  a  taxable  year  ending 
before  October  1,  1942,  a  public  utility 
may,  however,  include  the  dividends  paid 
with  respect  to  the  current  taxable  year 
in  computing  the  deduction  under  sec¬ 
tion  247.  If  there  are  no  dividends  un¬ 
paid  and  accumulated  with  respect  to  a 
taxable  year  ending  before  October  1, 
1942,  a  public  utility  may  include  the 
dividends  paid  with  respect  to  a  prior 
taxable  year  which  ended  after  October 
1,  1942,  in  computing  the  deduction  un¬ 
der  section  247;  such  public  utility  in 
addition  may  include  the  dividends  paid 
with  respect  to  the  current  taxable  year 
in  computing  the  deduction  under  sec¬ 
tion  247.  However,  if  local  law  or  its 
own  charter  requires  a  public  utility  to 
pay  all  unpaid  and  accumulated  divi¬ 
dends  before  any  dividends  can  be  paid 
with  respect  to  the  current  taxable  year, 
such  public  utility  may  not  include  any 
distribution  in  the  current  year  in  com- 
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puting  the  deduction  under  section  247  to 
the  extent  that  there  are  dividends  un¬ 
paid  and  accumulated  with  respect  to 
taxable  years  ending  before  October  1, 
1942. 

(3)  If  a  corporation  which  is  engaged 
in  one  or  more  of  the  four  types  of  busi¬ 
ness  activities  (called  utility  activities 
in  this  section)  enumerated  in  section 
247  (b)  (1)  (the  furnishing  of  telephone 
service  or  the  sale  of  electrical  energy, 
gas,  or  water)  is  also  engaged  in  some 
other  business  that  does  not  fall  within 
any  of  the  enumerated  categories,  the 
deduction  under  section  247  is  allowable 
only  for  such  portion  of  the  amount 
computed  under  section  247  (a)  as  is 
allocable  to  the  income  from  utility 
activities.  For  this  purpose,  the  alloca¬ 
tion  may  be  made  on  the  basis  of  the 
ratio  which  the  total  income  from  the 
utility  activities  bears  to  total  income 
from  all  sources  (total  income  being  con¬ 
sidered  either  gross  income  or  gross  re¬ 
ceipts,  whichever  method  results  in  the 
higher  deduction) .  However,  if  such  an 
allocation  reaches  an  inequitable  result 
and  the  books  of  the  corporation  are  so 
kept  that  the  taxable  income  attribut¬ 
able  to  the  utility  activities  can  be  read¬ 
ily  determined,  particularly  where  the 
books  of  the  corporation  are  required  by 
governmental  bodies  to  be  so  kept  for 
rate  making  or  other  purposes,  the  allo¬ 
cation  may  be  made  upon  the  basis  of 
taxable  income.  No  such  apportionment 
will  be  required  if  the  income  from 
sources  other  than  utility  activities  is 
less  than  20  percent  of  the  total  income 
of  the  corporation,  irrespective  of  the 
method  used  in  determining  such  total 
income. 

(b)  Public  utility.  As  used  in  section 
247  and  this  section,  public  utility  means 
a  corporation  engaged  in  the  furnishing 
of  telephone  service,  or  in  the  sale  of 
electric  energy,  gas,  or  water  if  the  rates 
charged  by  such  corporation  for  such 
furnishing  or  sale,  as  the  case  may  be, 
have  been  established  or  approved  by  a 
State  or  political  subdivision  thereof  or 
by  an  agency  or  instrumentality  of  the 
United  States  or  by  a  public  utility  or 
public  service  commission  or  other  simi¬ 
lar  body  of  the  District  of  Columbia  or 
of  any  State  or  political  subdivision 
thereof.  If  a  schedule  of  rates  has  been 
filed  with  any  of  the  above  bodies  having 
the  power  to  disapprove  such  rates,  then 
such  rates  shall  be  considered  as  estab¬ 
lished  or  approved  rates  even  though 
such  body  has  taken  no  action  on  the 
filed  schedule.  Rates  fixed  by  contract 
between  the  corporation  and  the  pur¬ 
chaser,  except  where  the  purchaser  is 
the  United  States,  a  State,  the  District  of 
Columbia,  or  an  agency  or  political  sub¬ 
division  of  the  United  States,  a  State,  or 
the  District  of  Columbia,  shall  not  be 
considered  as  established  or  approved 
rates  in  those  cases  where  they  are  not 
subject  to  direct  control,  or  where  no 
maximum  rate  for  such  contract  rates 
has  been  established  by  the  United 
States,  a  State,  the  District  of  Columbia, 
or  by  an  agency  or  political  subdivision 
thereof.  The  deduction  provided  in  sec¬ 
tion  247  will  not  be  denied  solely  because 
part  of  the  gross  income  of  the  corpora¬ 


tion  consists  of  revenue  derived  from 
such  furnishing  or  sale  at  rates  which 
are  not  so  regulated,  provided  the  corpo¬ 
ration  establishes  to  the  satisfaction  of 
the  Commissioner  (1)  that  the  revenue 
from  regulated  rates  and  the  revenue 
from  unregulated  rates  are  derived  from 
the  operation  of  a  single  interconnected 
and  coordinated  system  within  a  single 
area  or  region  in  one  or  more  States,  or 
from  the  operation  of  more  than  one 
such  system  and  (2)  that  the  regulation 
to  which  it  is  subject  in  part  of  its  op¬ 
erating  territory  in  one  such  system  is 
effective  to  control  rates  within  the  un¬ 
regulated  territory  of  the  same  system 
so  that  the  rates  within  the  unregulated 
territory  have  been  and  are  substantially 
as  favorable  to  users  and  consumers  as 
are  the  rates  within  the  regulated 
territory. 

(c)  Preferred  stock.  (1)  For  the  pur¬ 
poses  of  section  247  and  this  section,  pre¬ 
ferred  stock  means  stock  (i)  which  was 
issued  before  October  1,  1942,  (ii)  the 
dividends  in  respect  of  which  (during 
the  whole  of  the  taxable  year,  or  the  part 
of  the  taxable  year  after  the  actual  date 
of  the  issue  of  such  stock)  were  cumula¬ 
tive,  nonparticipating  as  to  current  dis¬ 
tributions,  and  payable  in  preference  to 
the  payment  of  dividends  on  other  stock, 
and  (iii)  the  rate  of  return  on  which  is 
fixed  and  cannot  be  changed  by  a  vote 
of  the  board  of  directors  or  by  some 
similar  method.  However,  if  there  are 
several  classes  of  preferred  stock,  all  of 
which  meet  the  above  requirements,  the 
deduction  provided  in  section  247  shall 
not  be  denied  in  the  case  of  a  given  class 
of  preferred  stock  merely  because  there 
is  another  class  of  preferred  stock  whose 
dividends  are  to  be  paid  before  those  of 
the  given  class  of  stock.  Likewise,  it  is 
immaterial  for  the  purposes  of  section 
247  and  this  section  whether  the  stock 
be  voting  or  nonvoting  stock. 

(2)  Preferred  stock  issued  on  or  after 
October  1,  1942,  under  certain  circum¬ 
stances  will  be  considered  as  having  been 
issued  before  October  1,  1942,  for  pur¬ 
poses  of  the  deduction  provided  in  sec¬ 
tion  247.  If  the  new  stock  is  issued 
on  or  after  October  1,  1942,  to  refund 
or  replace  bonds  or  debentures  which 
were  issued  before  October  1,  1942,  or 
to  refund  or  replace  other  stock  which 
was  preferred  stock  within  the  meaning 
of  section  247  (b)  (2)  (or  the  corre¬ 
sponding  provision  of  the  Internal  Reve¬ 
nue  Code  of  1939),  such  new  stock  shall 
be  considered  as  having  been  issued  be¬ 
fore  October  1,  1942.  If  preferred  stock 
is  issued  to  refund  or  replace  stock 
which  was  preferred  stock  within  the 
meaning  of  section  247  (b)  (2)  (or  the 
corresponding  provision  of  the  Internal 
Revenue  Code  of  1939),  it  shall  be  im¬ 
material  whether  the  preferred  stock  so 
refunded  or  replaced  was  issued  before, 
on,  or  after  October  1,  1942.  If  stock 
issued  on  or  after  October  1,  1942,  to 
refund  or  replace  stock  which  was  is¬ 
sued  before  October  1,  1942,  and  which 
was  preferred  stock  within  the  meaning 
of  section  247  (b)  (2)  (or  the  corre¬ 
sponding  provision  of  the  Internal  Rev¬ 
enue  Code  of  1939) ,  is  not  itself  preferred 
stock  within  the  meaning  of  section  247 
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(b)  (2)  (or  the  corresponding  provision 
of  the  Internal  Revenue  Code  of  1939) , 
no  stock  issued  to  refund  or  replace  such 
stock  can  be  considered  preferred  stock 
for  purposes  of  the  deduction  provided 
in  section  247. 

(3)  In  the  case  of  any  preferred  stock 
issued  on  or  after  October  1,  1942,  to 
refund  or  replace  bonds  or  debentures 
issued  before  October  1,  1942,  or  to  re¬ 
fund  or  replace  other  stock  which  was 
preferred  stock  within  the  meaning  of 
section  247  (b)  (2)  (or  the  corresponding 
provision  of  the  Internal  Revenue  Code 
of  1939) ,  only  that  portion  of  the  stock 
issued  on  or  after  October  1,  1942,  will 
be  considered  as  having  been  issued  be¬ 
fore  October  1,  1942,  the  par  or  stated 
value  of  which  does  not  exceed  the  par, 
stated,  or  face  value  of  such  bonds,  de¬ 
bentures,  or  other  preferred  stock  which 
the  new  stock  was  issued  to  refund  or 
replace.  In  such  case  no  shares  of  the 
new  stock  issued  on  or  after  October  1, 
1942,  shall  be  earmarked  in  determining 
the  deduction  allowable  under  section 
247,  but  the  appropriate  allocable  por¬ 
tion  of  the  total  amount  of  dividends 
paid  on  such  stock  will  be  considered  as 
having  been  paid  on  stock  which  was 
issued  before  October  1,  1942. 

(4)  The  provisions  of  section  247  (b) 
(2)  may  be  illustrated  by  the  following 
example: 

Example.  A  public  utility  has  outstanding 
1,000  bonds  which  were  Issued  before  Octo¬ 
ber  1,  1942,  and  each  of  which  has  a  face 
value  of  $100.  On  or  after  October  1,  1942, 
each  of  such  bonds  is  retired  in  exchange  for 
lVio  shares  of  preferred  stock  issued  on  or 
after  October  1,  1942,  and  having  a  par  value 
of  $100  per  share.  Only  *9ii  of  the  dividends 
paid  on  the  preferred  stock  thus  Issued  in 
exchange  for  the  bonds  will  be  considered 
as  having  been  paid  on  stock  which  was 
issued  before  October  1,  1942.  Likewise,  if 
preferred  stock  which  is  Issued  on  or  after 
October  1,  1942,  has  no  par  value  but  a 
stated  value  of  $50  per  share  and  such  stock 
is  issued  in  a  ratio  of  three  shares  to  one 
share  to  refund  or  replace  preferred  stock 
having  a  par  value  of  $100  per  share,  only 
two-thirds  of  the  dividends  paid  on  the 
new  shares  of  stock  will  be  considered  as 
having  been  paid  on  stock  which  was  issued 
before  October  1,  1942. 

(5)  Whether  or  not  preferred  stock 
issued  on  or  after  October  1,  1942,  was 
issued  to  refund  or  replace  bonds  or 
debentures  issued  before  October  1,  1942, 
or  to  refund  or  replace  other  preferred 
stock,  is  in  each  case  a  question  of  fact. 
Among  the  factors  to  be  considered  is 
whether  such  stock  is  new  in  an  economic 
sense  to  the  corporation  or  whether  it  was 
issued  merely  to  take  the  place,  directly 
or  indirectly,  of  bonds,  debentures,  or 
other  preferred  stock  of  such  corpora¬ 
tion.  It  is  not  necessary  that  the  new  pre¬ 
ferred  stock  be  issued  in  exchange  for 
such  bonds, debentures, or  other  preferred 
stock.  The  mere  fact  that  the  bonds, 
debentures,  or  other  preferred  stock  re¬ 
main  in  existence  for  a  short  period  of 
time  after  the  issuance  of  the  new  stock 
(or  were  retired  before  the  issuance  of 
the  new  stock)  does  not  necessarily 
mean  that  such  new  stock  was  not  issued 
to  refund  or  replace  such  bonds,  deben¬ 
tures,  or  other  preferred  stock.  It  is 


necessary  to  consider  the  entire  trans¬ 
action,  including  the  issuance  of  the  new 
preferred  stock,  the  date  of  such  issuance, 
the  retirement  of  the  old  bonds,  deben¬ 
tures,  or  preferred  stock,  and  the  date  of 
such  retirement,  in  order  to  determine 
whether  such  new  stock  really  was  issued 
to  take  the  place  of  bonds,  debentures, 
or  other  preferred  stock  of  the  corpora¬ 
tion  or  whether  it  represents  something 
essentially  new  in  an  economic  sense  in 
the  corporation’s  financial  structure.  If, 
for  example,  a  public  utility,  which  has 
outstanding  bonds  issued  before  October 
1,  1942,  issues  new  preferred  stock  on 
October  1,  1954,  in  order  to  secure  funds 
with  which  to  retire  such  bonds  and  with 
the  money  paid  in  for  such  stock  retires 
the  bonds  on  November  1, 1954,  such  stock 
may  be  considered  as  having  been  issued 
to  refund  or  replace  bonds  issued  before 
October  1,  1942.  Whether  the  money 
used  to  retire  the  bonds  can  be  traced 
back  and  identified  as  the  money  paid 
in  for  the  stock  will  have  evidentiary 
value,  but  will  not  be  conclusive,  in  de¬ 
termining  whether  the  stock  was  issued 
to  refund  or  replace  the  bonds.  Sim¬ 
ilarly,  whether  the  amount  of  money 
used  to  retire  the  bonds  was  smaller  than, 
equal  to,  or  greater  than  that  paid  in 
for  the  stock,  or  whether  the  entire  issue 
of  bonds  is  retired,  will  be  important, 
but  not  decisive,  in  making  such  deter¬ 
mination. 

(6)  Preferred  stock  issued  on  or  after 
October  1,  1942,  by  a  corporation  to  re¬ 
fund  or  replace  bonds  or  debentures  of 
a  second  corporation  which  were  issued 
before  October  1,  1942,  or  to  refund  or 
replace  other  preferred  stock  of  such 
second  corporation,  may  be  considered 
as  having  been  issued  before  October  1, 
1942,  if  such  new  stock  was  issued  (i)  in 
a  transaction  which  is  a  reorganization 
within  the  meaning  of  section  368  (a)  or 
the  corresponding  provisions  of  the  In¬ 
ternal  Revenue  Code  of  1939;  or  (ii)  in 
a  transaction  to  which  section  371  (re¬ 
lating  to  insolvency  reorganizations) ,  or 
the  corresponding  provisions  of  the  In¬ 
ternal  Revenue  Code  of  1939,  is  appli¬ 
cable;  or  (iii)  in  a  transaction  which  is 
subject  to  the  provisions  of  Part  VI  of 
Subchapter  O  (relating  to  exchanges  and 
distributions  in  obedience  to  orders  of 
the  Securities  and  Exchange  Commis¬ 
sion)  or  to  the  corresponding  provisions 
of  the  Internal  Revenue  Code  of  1939. 
Whether  the  stock  actually  was  issued  to 
refund  or  replace  bonds  or  debentures 
of  the  second  corporation  issued  before 
October  1,  1942,  or  to  refund  or  replace 
preferred  stock  of  such  second  corpora¬ 
tion,  shall  be  determined  under  the  same 
principles  as  if  only  one  corporation  were 
involved.  A  corporation  may  issue  stock 
to  refund  or  replace  its  own  bonds,  de¬ 
bentures,  or  other  preferred  stock  in  a 
transaction  which  is  a  reorganization 
within  the  meaning  of  section  368  (a) 
or  the  corresponding  provisions  of  the 
Internal  Revenue  Code  of  1939,  in  a 
transaction  to  which  section  371  or  the 
corresponding  provisions  of  the  Internal 
Revenue  Code  of  1939  is  applicable,  or  in 
a  transaction  which  is  subject  to  the  pro¬ 
visions  of  Part  VI  of  Subchapter  O  of 


this  chapter  or  to  the  corresponding  pro¬ 
visions  of  the  Internal  Revenue  Code  of 
1939.  The  provisions  of  this  paragraph, 
in  addition,  are  applicable  in  case  a  cor¬ 
poration  issues  stock  on  or  after  October 
1,  1942,  to  refund  or  replace  its  own 
bonds,  debentures,  or  other  preferred 
stock  even  though  the  issuance  of  such 
stock  may  not  fall  within  one  of  the 
categories  enumerated  above. 

(7)  Even  though  stock  issued  on  or 
after  October  1,  1942,  is  considered  as 
having  been  issued  before  October  1, 
1942,  by  reason  of  having  been  issued  to 
refund  or  replace  bonds  or  debentures 
issued  before  October  1,  1942,  or  to  re¬ 
fund  or  replace  other  preferred  stock, 
such  stock  will  not  be  deemed  to  be  pre¬ 
ferred  stock  within  the  meaning  of  sec¬ 
tion  247  (b)  (2),  and  no  deduction  will 
be  allowable  in  respect  of  dividends  paid 
on  such  stock,  unless  the  stock  fulfills 
all  the  other  requirements  of  a  preferred 
stock  set  forth  in  section  247  (b)  (2)  and 
in  this  paragraph. 

§  1.248  Statutory  provisions;  organi¬ 
zational  expenditures. 

Sec.  248.  Organizational  expenditures — (a) 
Election  to  amortize.  The  organizational  ex¬ 
penditures  of  a  corporation  may,  at  the  elec¬ 
tion  of  the  corporation  (made  in  accordance 
with  regulations  prescribed  by  the  Secretary 
or  his  delegate),  be  treated  as  deferred  ex¬ 
penses.  In  computing  taxable  income,  such 
deferred  expenses  shall  be  allowed  as  a  de¬ 
duction  ratably  over  such  period  of  not  less 
than  60  months  as  may  be  selected  by  the 
corporation  (beginning  with  the  month  in 
which  the  corporation  begins  business). 

(b)  Organizational  expenditures  defined. 
The  term  “organizational  expenditures” 
means  any  expenditure  which — 

(1)  Is  incident  to  the  creation  of  the  cor¬ 
poration; 

(2)  Is  chargeable  to  capital  account;  and 

(3)  Is  of  a  character  which,  if  expended 
incident  to  the  creation  of  a  corporation 
having  a  limited  life,  would  be  amortizable 
over  such  life. 

(c)  Time  for  and  scope  of  election.  The 
election  provided  by  subsection  (a)  may  be 
made  for  any  taxable  year  beginning  after 
December  31,  1953,  but  only  if  made  not 
later  than  the  time  prescribed  by  law  for 
filing  the  return  for  such  taxable  year  (in¬ 
cluding  extensions  thereof).  The  period  so 
elected  shall  be  adhered  to  in  computing  the 
taxable  income  of  the  corporation  for  the 
taxable  year  for  which  the  election  is  made 
and  all  subsequent  taxable  years.  The  elec¬ 
tion  shall  apply  only  with  respect  to  ex¬ 
penditures  paid  or  incurred  on  or  after  the 
date  of  enactment  of  this  title. 

§  1.248-1  Election  to  amortize  organi¬ 
zational  expenditures — (a)  In  general. 
(1)  Section  248  (a)  provides  that  a  cor¬ 
poration  may  elect  for  any  taxable  year 
beginning  after  December  31,  1953,  to 
treat  its  organizational  expenditures,  as 
defined  in  subsection  (b)  of  section  248 
and  in  paragraph  (b)  of  this  section,  as 
deferred  expenses.  A  corporation  which 
exercises  such  election  must,  at  the  time 
it  makes  the  election,  select  a  period  of 
not  less  than  60  months,  beginning  with 
the  month  in  which  it  began  business, 
over  which  it  will  amortize  its  organiza¬ 
tional  expenditures.  The  period  se¬ 
lected  by  the  corporation  may  be  equal 
to  or  greater,  but  not  less,  than  60 
months,  but  in  any  event  it  must  begin 
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with  the  month  in  which  the  corporation 
began  business.  The  organizational  ex¬ 
penditures  of  the  corporation  which  are 
treated  as  deferred  expenses  under  the 
provisions  of  section  248  and  this  section 
shall  then  be  allowed  as  a  deduction  in 
computing  taxable  income  ratably  over 
the  period  selected  by  the  taxpayer.  The 
period  selected  by  the  taxpayer  in  mak¬ 
ing  its  election  may  not  be  subsequently 
changed  but  shall  be  adhered  to  in  com¬ 
puting  taxable  income  for  the  taxable 
year  for  which  the  election  is  made  and 
all  subsequent  taxable  years. 

(2)  If  a  corporation  exercises  the  elec¬ 
tion  provided  in  section  248  (a),  such 
election  shall  apply  to  all  of  its  expendi¬ 
tures  which  are  organizational  expendi¬ 
tures  within  the  meaning  of  subsection 
(b)  of  section  248  and  paragraph  (b)  of 
this  section.  The  election  shall  apply, 
however,  only  with  respect  to  expendi¬ 
tures  incurred  before  the  end  of  the 
taxable  year  in  which  the  corporation 
begins  business  (without  regard  to 
whether  the  corporation  files  its  returns 
on  the  accrual  or  cash  method  of  ac¬ 
counting  or  whether  the  expenditures 
are  paid  in  the  taxable  year  in  which 
they  are  incurred),  if  such  expenditures 
are  paid  or  incurred  on  or  after  August 
16,  1954  (the  date  of  enactment  of  the 
Internal  Revenue  Code  of  1954) . 

(3)  The  deduction  allowed  under  sec¬ 
tion  248  must  be  spread  over  a  period 
beginning  with  the  month  in  which  the 
corporation  begins  business.  The  de¬ 
termination  of  the  date  the  corporation 
begins  business  presents  a  question  of 
fact  which  must  be  determined  in  each 
case  in  light  of  all  the  circumstances  of 
the  particular  case.  The  words  “begins 
business,”  however,  do  not  have  the  same 
meaning  as  “in  existence.”  Ordinarily, 
a  corporation  begins  business  when  it 
starts  the  business  operations  for  which 
it  was  organized;  a  corporation  comes 
into  existence  on  the  date  of  its  incorpo¬ 
ration.  Mere  organizational  activities, 
such  as  the  obtaining  of  the  corporate 
charter,  are  not  alone  sufficient  to  show 
the  beginning  of  business.  If  the  ac¬ 
tivities  of  the  corporation  have  advanced 
to  the  extent  necessary  to  establish  the 
nature  of  its  business  operations,  how¬ 
ever,  it  will  be  deemed  to  have  begun 
business.  For  example,  the  acquisition 
of  operating  assets  which  are  necessary 
to  the  type  of  business  contemplated  may 
constitute  the  beginning  of  business. 

(b)  Organizational  expenditures  de¬ 
fined.  (1)  Section  248  (b)  defines  the 
term  “organizational  expenditures.” 
Such  expenditures,  for  purposes  of  sec¬ 
tion  248  and  this  section,  are  those  ex¬ 
penditures  which  are  directly  incident  to 
the  creation  of  the  corporation.  An  ex¬ 
penditure,  in  order  to  qualify  as  an 
organizational  expenditure,  must  be  (i) 
incident  to  the  creation  of  the  corpora¬ 
tion,  (ii)  chargeable  to  the  capital  ac¬ 
count  of  the  corporation,  and  (iii)  of  a 


character  which,  if  expended  incident  to 
the  creation  of  a  corporation  having  a 
limited  life,  would  be  amortizable  over 
such  life.  An  expenditure  which  fails  to 
meet  each  of  these  three  tests  may  not  be 
considered  an  organizational  expendi¬ 
ture  for  purposes  of  section(248  and  this 
section.  - 

(2)  The  following  are  examples  of 
organizational  expenditures  within  the 
meaning  of  section  248  and  this  section: 
legal  services  incident  to  the  organiza¬ 
tion  of  the  corporation,  such  as  drafting 
the  corporate  charter,  by-laws,  minutes 
of  organizational  meetings,  terms  of 
original  stock  certificates,  and  the  like; 
necessary  accounting  services;  expenses 
of  temporary  directors  and  of  organiza¬ 
tional  meetings  of  directors  or  stockhold¬ 
ers;  and  fees  paid  to  State  of  incorpora¬ 
tion. 

(3)  The  following  expenditures  are 
not  organizational  expenditures  within 
the  meaning  of  section  248  and  this 
section; 

(i)  Expenditures  connected  with  issu¬ 
ing  or  selling  shares  of  stock  or  other 
securities,  such  as  commissions,  profes¬ 
sional  fees,  and  printing  costs.  This  is 
so  even  where  the  particular  issue  of 
stock  to  which  the  expenditures  relate 
is  for  a  fixed  term  of  years; 

(ii)  Expenditures  connected  with  the 
transfer  of  assets  to  a  corporation. 

(4)  Expenditures  connected  with  the 
reorganization  of  a  corporation,  unless 
directly  incident  to  the  creation  of  a  cor¬ 
poration,  are  not  organizational  expendi¬ 
tures  within  the  meaning  of  section  248 
and  this  section. 

(c)  Time  and  manner  of  making  elec¬ 
tion.  The  election  provided  by  section 
248  (a)  and  paragraph  (a)  of  this  section 
shall  be  made  in  a  statement  attached  to 
the  taxpayer’s  return  for  the  taxable 
year  in  which  it  begins  business.  Such 
taxable  year  must  be  one  which  begins 
after  December  31,  1953.  The  return 
and  statement  must  be  filed  not  later 
than  the  date  prescribed  by  law  for  filing 
the  return  (including  any  extensions  of 
time)  for  the  taxable  year  in  which  the 
taxpayer  begins  business.  The  state¬ 
ment  shall  set  forth  the  description  and 
amount  of  the  expenditures  involved, 
the  date  such  expenditures  were  incurred, 
the  month  in  which  the  corporation  be¬ 
gan  business,  and  the  number  of  months 
(not  less  than  60  and  beginning  with 
the  month  in  which  the  taxpayer  began 
business)  over  which  such  expenditures 
are  to  be  deducted  ratably. 

[seal!  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  June  8, 1956. 

Dan  Throop  Smith, 

Special  Assistant  to  the  Secretary 
in  Charge  of  Tax  Policy. 

[F.  R.  Doc.  56-4702;  Filed,  June  13,  1956; 

8:49  a.  m.j 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of 

Justice 

Part  235a — Preexamination  of  Aliens 
Within  the  United  States 

Part  280 — Imposition  and  Collection  of 
Fines 

Part  292 — Enrollment  and  Disbarment 

of  Attorneys  and  Representatives 

miscellaneous  amendments 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu¬ 
lations  are  hereby  prescribed: 

1.  The  first  sentence  of  §  235a. 1  Ap¬ 
plication  is  amended  by  deleting  the  date 
“January  1,  1955”  and  inserting  in  lieu 
thereof  the  date  “January  1,  1956”. 

2.  Section  280.15  is  amended  to  read  as 
follows: 

§  280.15  Uotice  of  final  decision  to 
collector  of  customs.  At  such  time  as  the 
decision  under  this  part  is  final,  the  re¬ 
gional  administrative  officer  shall  be 
furnished  a  copy  of  the  decision  by  the 
district  director.  The  regional  adminis¬ 
trative  officer  shall  notify  the  collector 
of  customs  who  was  furnished  a  copy  of 
the  Notice  of  Intention  to  Fine  of  the 
final  decision  made  in  the  case.  Such 
notification  need  not  be  made  if  the 
regional  administrative  officer  has  been 
previously  furnished  with  a  notice  of  col¬ 
lection  of  the  amount  of  the  penalty  by 
the  collector  of  customs. 

3.  Paragraph  (b)  of  §  292.61  Procedure 
for  suspension  or  disbarment;  effect  is 
amended  to  read  as  follows : 

(b)  The  respondent,  either  with  or 
without  counsel,  and  the  regional  com¬ 
missioner,  by  the  Service  officer  within 
the  purview  of  §  6.1  (e)  of  this  chapter, 
shall  have  the 'privilege  of  appearing  be¬ 
fore  the  Board  for  oral  argument  at  a 
time  specified  by  the  Board. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003)  as  to  notice  of  proposed  rule  mak¬ 
ing  and  delayed  effective  date  is  unneces¬ 
sary  in  this  instance  because  the  rules 
prescribed  by  the  order,  other  than  that 
which  relieves  restrictions  and  is  clearly 
advantageous  to  persons  affected  there¬ 
by,  relate  to  agency  management. 

Dated:  June  11, 1956. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

[F.  R.  Doc.  56-4708;  Filed.  June  13,  1956; 
8:51  a.  m.] 


i 


Thursday ,  June  14 ,  1956  FEDERAL  REGISTER  4081 

PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  1  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  argu¬ 
ments  pertaining  thereto  which  are  sub¬ 
mitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  sections  171  and 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  61,  917;  26  U.  S.  C.  171, 
7805). 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  under  section  171  of  the  Inter¬ 
nal  Revenue  Code  of  1954,  and  are  effec¬ 
tive  for  taxable  years  beginning  after 
December  31,  1953,  and  ending  after 
August  16, 1954: 

Sec. 

1.171  Statutory  provisions:  itemized  de¬ 
ductions  for  individuals  and 
corporations;  amortizable  bond 
premium. 

1.171- 1  Amortizable  bond  premium. 

1.171- 2  Bond  premium  and  amortisable 

bond  premium. 

1.171- 3  Election  with  respect  to  taxable  and 

partially  taxable  bonds. 

1.171- 4  Definition. 

§  1.171  Statutory  provisions;  item¬ 
ized  deductions  for  individuals  and  cor¬ 
porations;  amortizable  bond  premium. 

Sec.  171.  Amortizable  bond  premium — 

(a)  General  rule.  In  the  case  of  any  bond, 
as  defined  in  subsection  (d),  the  following 
rules  shall  apply  to  the  amortizable  bond 
premium  (determined  under  subsection 

(b)  )  on  the  bond: 

(1)  Interest  wholly  or  partially  taxable. 
In  the  case  of  a  bond  (other  than  a  bond 
the  interest  on  which  is  excludable  from 
gross  income) ,  the  amount  of  the  amortiz¬ 
able  bond  premium  for  the  taxable  year  shall 
be  allowed  as  a  deduction. 

(2)  Interest  wholly  tax-exempt.  In  the 
case  of  any  bond  the  interest  on  which  is 
excludable  from  gross  income,  no  deduction 
shall  be  allowed  for  the  amortizable  bond 
premium  for  the  taxable  year. 

(3)  Adjustment  of  credit  or  deduction  for 
interest  partially  tax-exempt — (A)  Individ¬ 
uals.  In  the  case  of  any  bond  the  Interest 
on  which  is  allowable  as  a  credit  under  sec¬ 
tion  85,  the  amount  which  would  otherwise 
be  taken  into  account  in  computing  such 
credit  shall  be  reduced  by  the  amount  of  the 


amortizable  bond  premium  for  the  taxable 
year. 

(B)  Corporations.  In  the  case  of  any 
bond  the  interest  on  which  is  allowable  as 
a  deduction  under  section  242,  such  deduc¬ 
tion  shall  be  reduced  by  the  amount  of  the 
amortizable  bond  premium  for  the  taxable 
year.  v 

(4)  Cross  reference.  For  adjustment  to 
basis  on  account  of  amortizable  bond  pre¬ 
mium,  see  section  1016  (a)  (5). 

(b)  Amortizable  bond  premium — (1) 
Amount  of  bond  premium.  For  pur¬ 
poses  of  paragraph  (2),  the  amount  of  bond 
premium,  in  the  case  of  the  holder  of  any 
bond,  shall  be  determined — 

(A)  With  reference  to  the  amount  of  the 
basis  (for  determining  loss  on  sale  or  ex¬ 
change)  of  such  bond, 

(B)  With  reference  to  the  amount  payable 
on  maturity  or  on  earlier  call  date  (but  in 
the  case  of  bonds  described  in  subsection 

(c)  (1)  (B)  issued  after  J^uary  22,  1951, 
and  acquired  after  January  22,  1954,  only 
if  such  earlier  call  date  is  a  date  more  than 
3  years  after  the  date  of  such  issue),  and 

(C)  With  adjustments  proper  to  reflect 
unamortized  bond  premium,  with  respect  to 
the  bond,  for  the  period  before  the  date  as 
of  which  subsection  (a)  becomes  applicable 
with  respect  to  the  taxpayer  with  respect 
to  such  bond. 

In  no  case  shall  the  amount  of  bond  pre¬ 
mium  on  a  convertible  bond  include  any 
amount  attributable  to  the  conversion  fea¬ 
tures  of  the  bond. 

(2)  Amount  amortizable.  The  amortiza¬ 
ble  bond  premium  of  the  taxable  year  shall 
be  the  amount  of  the  bond  premium  attrib¬ 
utable  to  such  year.  In  the  case  of  a  bond 
described  in  subsection  (c)  (1)  (B)  issued 
after  January  22,  1951,  and  acquired  after 
January  22,  1954,  which  has  a  call  date  not 
more  than  3  years  after  the  date  of  such 
issue,  the  amount  of  bond  premium  attrib¬ 
utable  to  the  taxable  year  in  which  the  bond 
is  called  shall  include  an  amount  equal  to 
the  excess  of  the  amount  of  the  adjusted 
basis  (for  determining  loss  on  sale  or  ex¬ 
change)  of  such  bond  as  of  the  beginning 
of  the  taxable  year  over  the  amount  received 
on  redemption  of  the  bond  or  (if  greater) 
the  amount  payable  on  maturity. 

(3)  Method  of  determination.  The  de¬ 
terminations  required  under  paragraphs  (1) 
and  (2)  shall  be  made — 

(A)  In  accordance  with  the  method  of 
amortizing  bond  premium  regularly  em¬ 
ployed  by  the  holder  of  the  bond,  if  such 
method  is  reasonable; 

(B)  In  all  other  cases,  in  accordance  with 
regulations  prescribing  reasonable  methods 
of  amortizing  bond  premium  prescribed  by 
the  Secretary  or  his  delegate. 

(c)  Election  as  to  taxable  and  partially 

taxable  bonds — (1)  Eligibility  to  elect; 
bonds  with  respect  to  which  election  per¬ 
mitted.  This  section  shall  apply  with  re¬ 
spect  to  the  following  classes  of  taxpayers 
with  respect  to  the  following  classes  of  bonds 
only  if  the  taxpayer  has  elected  to  have 
this  section  apply:  * 

(A)  Partially  tax-exempt.  In  the  case  of 
a  taxpayer  other  than  a  corporation,  bonds 
with  respect  to  the  interest  on  which  the 
credit  provided  in  section  35  is  allowable; 
and 

(B)  Wholly  taxable.  In  the  case  of  any 
taxpayer,  bonds  the  interest  on  which  is  not 
excludable  from  gross  Income  but  with  re¬ 
spect  to  which  the  credit  provided  in  section 
35,  or  the  deduction  provided  in  section  242, 
is  not  allowable. 

(2)  Manner  and  effect  of  election.  The 
election  authorized  under  this  subsection 
shall  be  made  in  accordance  with  such  reg¬ 


ulations  as  the  Secretary  or  his  delegate  shall 
prescribe.  If  such  election  is  made  with  re¬ 
spect  to  any  bond  (described  in  paragraph 
(1) )  of  the  taxpayer,  it  shall  also  apply  to  all 
such  bonds  held  by  the  taxpayer  at  the 
beginning  of  the  first  taxable  year  to  which 
the  election  applies  and  to  all  such  bonds 
thereafter  acquired  by  him  and  shall  be 
binding  for  all  subsequent  taxable  years 
with  respect  to  all  such  bonds  of  the  tax¬ 
payer,  unless,  on  application  by  the  taxpayer, 
the  Secretary  or  his  delegate  permits  him, 
subject  to  such  conditions  as  the  Secretary 
or  his  delegate  deems  necessary,  to  revoke 
such  election.  In  the  case  of  bonds  held 
by  a  common  trust  fund,  as  defined  in  sec¬ 
tion  584  (a),  or  by  a  foreign  personal  holding 
company,  as  defined  in  section  552,  the  elec¬ 
tion  authorized  under  this  subsection  shall 
be  exercisable  with  respect  to  such  bonds 
only  by  the  common  trust  fund  or  foreign 
personal  holding  company.  In  case  of  bonds 
held  by  an  estate  or  trust,  the  election  au¬ 
thorized  under  this  subsection  shall  be  ex¬ 
ercisable  with  respect  to  such  bonds  only 
by  the  fiduciary. 

(d)  Bond  defined.  For  purposes  of  this 
section,  the  term  “bond"  means  any  bond, 
debenture,  note,  or  certificate  or  other  evi¬ 
dence  of  indebtedness,  issued  by  any  corpo¬ 
ration  and  bearing  interest  (including  any 
like  obligation  issued  by  a  government  or 
political  subdivision  thereof),  but  does  not 
include  any  such  obligation  which  consti¬ 
tutes  stock  in  trade  of  the  taxpayer  or  any 
such  obligation  of  a  kind  which  would  prop¬ 
erly  be  included  in  the  inventory  of  the 
taxpayer  if  on  hand  at  the  close  of  the  tax¬ 
able  year,  or  any  such  obligation  held  by  the 
taxpayer  primarily  for  sale  to  customers  in 
the  ordinary  course  of  his  trade  or  business. 

(e)  Dealers  in  tax-exempt  securities.  For 
special  rules  applicable,  in  the  case  of  dealers 
in  securities,  with  respect  to  premium  at¬ 
tributable  to  certain  wholly  tax-exempt 
securities,  see  section  75. 

§  1.171-1  Amortizable  bond  pr  e- 
mium — (a)  In  general.  Under  section 
171,  bond  premium  is  amortizable  by  the 
owner  of  the  bond  (as  defined  in 
§  1.171-4)  in  accordance  with  subpara¬ 
graph  (1)  or  (2)  of  this  paragraph  as 
follows: 

(1)  Amortization  of  bond  premium  is 
mandatory  with  respect  to — 

(1)  Fully  tax-exempt  bonds  (the  in¬ 
terest  on  which  is  excludable  from  gross 
income),  whether  the  owner  is  a  corpo¬ 
ration,  individual,  or  other  taxpayer;  and 

(ii)  Partially  tax-exempt  bonds  owned 
by  a  corporation. 

(2)  Amortization  of  bond  premium  is 
optional,  at  the  election  of  the  taxpayer, 
with  respect  to — 

(1)  Fully  taxable  bonds,  whether  the 
owner  is  a  corporation,  individual,  or 
other  taxpayer;  and 

(ii)  Partially  tax-exempt  bonds  owned 
by  taxpayers  other  than  corporations. 

(b)  Operation.  (1)  In  the  case  of  a 
fully  tax-exempt  bond,  the  amortizable 
bond  premium  for  the  taxable  year  is 
simply  an  adjustment  to  the  basis  or 
adjusted  basis  of  the  bond.  Thus,  if  such 
premium  is  $1,  the  basis  or  adjusted  basis 
of  the  bond  is  reduced  by  $1.  No  deduc¬ 
tion  is  allowable  on  account  of  such 
amortizable  bond  premium. 

(2)  In  the  case  of  a  fully  taxable  bond 
to  which  section  171  is  applicable,  the 
amortizable  bond  premium  is  applied 
both  as  an  adjustment  to  the  basis  or 


4082 


PROPOSED  RULE  MAKING 


adjusted  basis  of  the  bond  and  as  a  de¬ 
duction  in  computing  taxable  income. 

(3)  In  the  case  of  a  partially  tax- 
exempt  bond,  the  amortizable  bond  pre¬ 
mium  for  the  taxable  year  is  used  for 
the  following  purposes: 

(i)  As  an  adjustment  to  the  basis  or 
adjusted  basis  of  the  bond; 

(ii)  As  a  deduction  in  computing  tax¬ 
able  income; 

(iii)  In  the  case  of  individuals,  estates, 
or  trusts,  as  a  reduction  of  the  amount 
which  would  otherwise  be  taken  into  ac¬ 
count  in  computing  the  credit  against  the 
tax  provided  under  section  35;  or 

(iv)  In  the  case  of  corporations,  as  a 
reduction  of  the  amount  allowed  under 
section  242  as  a  deduction  in  computing 
taxable  income. 

(4)  The  application  of  the  provisions 
of  subparagraph  (3)  of  this  paragraph 
relating  to  a  partially  tax-exempt  bond 
may  be  illustrated  by  the  following 
example; 

Example.  In  the  case  of  an  individual  who 
has  elected  to  amortize  the  premium  on  a 
partially  tax-exempt  bond,  if  the  interest  on 
such  bond  with  an  adjusted  basis  of  $1,024 
is  $30  for  the  taxable  year,  and  the  amortiz¬ 
able  bond  premium  thereon  is  $4  for  the 
taxable  year,  then  the  $30  is  included  in  gross 
income,  the  $4  is  allowable  as  a  deduction, 
the  adjusted  basis  of  $1,024  is  reduced  by  $4 
to  $1,020,  and  a  credit  amounting  to  $0.78 
(3  percent  of  $30  minus  $4)  is  allowed  against 
the  tax  for  such  taxable  year.  In  the  case 
of  a  corporation,  which  is  required  to  amor¬ 
tize  the  premium  on  such  bond,  no  credit  is 
allowed  against  the  tax,  but  the  deduction 
under  section  242  on  account  of  the  interest 
is  $26  ($30  minus  $4) . 

(5)  In  the  case  where  no  specific  de¬ 
duction  is  permitted  under  section  171 
(a)  for  amortization  of  bond  premium  as 
such,  because  the  tax  is  computed  for  the 
taxpayer  under  section  3  by  use  of  the 
optional  tax  tables,  or  because  the  tax¬ 
payer  elects  under  section  144  to  take  the 
standard  deduction,  it  shall  be  deemed, 
if  the  taxpayer  has  elected  to  amortize 
bond  premium  in  accordance  with  the 
provisions  of  section  171,  that  the  de¬ 
duction  for  amortization  of  bond  pre¬ 
mium  has  been  allowed  for  the  purpose 
of  determining  the  adjusted  basis  of  the 
bond. 

(c)  Bonds  owned  by  decedents — (1) 
Decedents  using  cash  receipts  and  dis¬ 
bursements  method  of  accounting,  (i) 
Where  a  decedent  who  used  the  cash 
receipts  and  disbursements  method  of 
accounting  owned  fully  taxable  bonds  to 
which  section  171  applies — 

(a)  The  interest  accruing  thereon 
during  the  period  ending  with  his  death 
is,  by  reason  of  section  691,  included 
upon  its  receipt  in  the  gross  income  of 
the  estate  or  legatee,  whichever  acquires 
the  right  to  receive  such  interest,  and 

(b)  The  amount  of  amortizable  bond 
premium  properly  allowable  for  such  pe¬ 
riod  is  a  deduction  for  such  period  to  the 
decedent  and  is  not  allowable  as  a 
deduction  to  the  estate  or  legatee. 

(ii)  Where  a  decedent  who  used  the 
cash  receipts  and  disbursements  method 
of  accounting  owned  partially  tax-ex¬ 
empt  bonds  to  which  section  171 
applies—  ^ 

(a)  The  interest  accruing  thereon  dur¬ 
ing  the  period  ending  with  his  death  is, 
by  reason  of  section  691,  included  upon 


its  receipt  in  the  gross  income  of  the 
estate  or  legatee,  whichever  acquires  the 
right  to  receive  such  interest,  and 
(b)  The  amount  of  the  amortizable 
bond  premium  properly  allowable  for 
such  period  is  a  deduction  for  such  pe¬ 
riod  to  the  decedent,  as  in  the  case  of 
a  fully  taxable  bond,  and 
.(c)  The  amount  of  the  amortizable 
bond  premium  shall  not  be  applied  to 
reduce  the  estate’s  or  legatee’s  credit  or 
deduction  for  such  interest  for  such 
period. 

(2)  Illustration.  The  provisions  of 
subparagraph  (1)  (ii)  of  this  paragraph 
relating  to  a  partially  tax-exempt  bond 
may  be  illustrated  by  the  following 
example; 

Example.  At  the  time  of  his  death  in 
1954,  D  owned  a  partially  tax-exempt  bond 
to  which  section  171  applies.  For  the  period 
beginning  January  1,  1954,  and  ending  with 
D’s  death  on  September  30,  1954,  the  accrued 
interest  on  such  bond  is  $25  and  the 
amortizable  bond  premium  is  $2.  D’s  estate 
has  the  right  To  receive  such  interest.  D’s 
executor,  in  making  the  income  tax  return 
for  D’s  last  taxable  year  (January  1  to  Sep¬ 
tember  30,  1954),  may  take  into  account  a 
deduction  of  $2  on  account  of  the  amortiz¬ 
able  bond  premium  for  such  year.  D’s  estate 
includes  the  $25  interest  in  its  gross  income 
upon  receipt  and,  for  purposes  of  the  income 
tax,  receives  a  credit  under  section  35  of  $.75 
(3  percent  of  $25).  In  computing  such 
credit,  the  $25  interest  is  not  reduced  on  ac¬ 
count  of  the  amortizable  bond  premium 
which  was  a  deduction  allowable  for  the  last 
taxable  year  of  the  decedent. 

(3)  Decedent  using  the  accrual  method 
of  accounting.  Where  a  decedent  using 
the  accrual  method  of  accounting  owned 
fully  taxable  bonds  and  partially  tax- 
exempt  bonds  to  which  section  171 
applies — 

(1)  In  the  case  of  fully  taxable  bonds, 
both  the  interest  accruing  thereon  dur¬ 
ing  the  period  ending  with  his  death  and 
the  deduction  on  account  of  the  amortiz¬ 
able  bond  premium  for  such  period  are 
taken  into  account  in  computing  the  tax¬ 
able  income  of  the  decedent;  and 

(ii)  In  the  case  of  partially  tax- 
exempt  bonds,  the  rule  as  to  the  accrued 
interest  and  the  amortization  deduction 
is  the  same  as  in  subdivision  (i)  of  this 
subparagraph,  and  the  amount  which 
would  otherwise  be  taken  into  account  in 
computing  the  decedent’s  credit  against 
tax  for  such  interest  is  required  to  be 
reduced  by  the  amount  of  the  amortiz¬ 
able  bond  premium  for  the  period  ending 
with  the  decedent’s  death. 

§  1.171-2  Bond  premium  and  amortiz¬ 
able  bond  premium— (a)  In  general. 
( 1  )*  Except  as  otherwise  provided  in  this 
section,  bond  premium  on  any  bond  to 
which  section  171  applies  is  the  excess 
of  the  amount  of  the  basis  (for  deter¬ 
mining  loss  on  sale  or  exchange  under 
section  1011)  of  the  bond  over  the 
amount  payable  at  maturity  or,  in  the 
case  of  a  callable  bond,  the  earlier  call 
date.  For  determination  of  applicable 
call  date,  see  paragraph  (b)  of  this  sec¬ 
tion. 

(2)  (i)  In  the  case  of  wholly  taxable 
bonds  described  in  section  171  (c)  (1) 
(B)  issued  after  January  22,  1951,  and 
acquired  after  January  22,  1954,  the 
earlier  call  date  may  be  used  in  com¬ 
puting  the  bond  premium  only  if  such 


earlier  calTdate  is  a  date  more  than  3 
years  after  the  date  of  original  issue. 
For  determining  whether  such  earlier 
call  date  is  a  date  more  than  3  years 
after  the  date  of  original  issue,  consid¬ 
eration  will  be  given  to  the  terms  under 
which  the  bond  is  issued.  Where  the 
bond  is  subject  to  a  call  date  which  falls 
within  3  years  of  the  date  of  original 
issue,  the  amount  of  amortizable  bond 
premium  may  be  computed  only  with 
respect  to  the  amount  payable  at  ma¬ 
turity,  regardless  "of  when  such  bond 
was  acquired  by  the  taxpayer.  For  ex¬ 
ample,  assume  that  the  taxpayer  ac¬ 
quired  at  the  date  of  issue  a  $100  bond 
for  $112,  callable  at  any  time  thereafter 
upon  30  days’  notice.  The  bond  was 
issued  on  January  1, 1955.  The  premium 
of  $12  attributable  to  such  bond  may 
be  amortized  only  with  reference  to  the 
maturity  date  of  the  bond.  Similarly, 
assume  that  in  1957  the  taxpayer  ac¬ 
quired  a  $100,  20-year  bond  for  $115. 
The  bond  was  issued  on  January  1,  1954, 
and  was  callable  2  years  after  the  date 
of  issuance  or,  if  not  then  called,  10 
years  after  the  date  of  issuance.  The 
premium  of  $15  attributable  to  such  bond 
may  be  amortized  only  with  reference 
to  the  maturity  date  of  the  bond. 

(ii)  In  the  case  of  a  wholly  taxable 
bond  described  in  section  171  (c)  (1)  (B) 
issued  after  January  22,  1951,  and  ac¬ 
quired  after  January  22,  1954,  which  has 
a  call  date  not  more  than  3  years  after 
the  date  of  such  issue,  the  amount  of  the 
bond  premium  attributable  to  the  tax¬ 
able  year  in  which  the  bond  is  called 
shall  include  an  amount  equal  to  the  ex¬ 
cess  of  the  amount  of  the  adjusted  basis 
(for  determining  loss  on  sale  or  ex¬ 
change)  of  such  bond  as  of  the  beginning 
of  the  taxable  year  over  the  amount 
received  on  redemption  of  the  bond  or 
(if  greater)  the  amount  payable  on 
maturity.  For  adjustments  proper  to 
reflect  unamortized  bond  premium  for 
the  period  before  the  date  as  of  which 
section  171  becomes  applicable  to  the 
bond  in  the  hands  of  the  taxpayer,  see 
subparagraph  (4)  of  this  paragraph. 
For  example,  if  a  fully  taxable  bond,  is¬ 
sued  on  January  1,  1954,  and  acquired 
by  the  taxpayer  on  January  1,  1955,  at 
a  price  of  $109,  matures  in  10  years  from 
the  date  of  issue  (9  years  from  the  date 
of  acquisition)  but  is  callable  at  $105  on 
30  days’  notice,  section  171  (b)  (1)  (B) 
requires  that  the  bond  be  amortized  to 
maturity,  that  is,  at  the  rate  of  $1  per 
year.  If  the  bond  is  called  on  December 
31,  1956,  for  $105,  then  $3,  the  excess 
of  the  adjusted  basis  of  $108  ($109  less 
$1  deducted  in  1955)  over  the  amount 
received  on  redemption,  $105,  may  be 
deducted  for  the  year  1956. 

(3)  Where  a  taxpayer  acquires  fully 
taxable  bonds  having  a  call  date  occur¬ 
ring  within  a  short  period  after  the  date 
of  acquisition  and  where  such  taxpayer — 

(i)  Has  acquired  such  bonds  as  a  part 
of  an  arrangement  pursuant  to  which 
he  subsequently  sells,  exchanges,  or 
otherwise  disposes  (including  a  chari¬ 
table  contribution  of  such  bonds  which 
qualifies  for  a  deduction  under  section 
170)  of  such  bonds,  and 

(ii)  Cannot  expect  to  derive  any  eco¬ 
nomic  advantage  under  the  arrangement 
independent  of  the  Federal  income  tax 
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consequences  arising  from  the  deduction 
of  the  amortizable  bond  premium  under 
section  171,  then 

for  the  purposes  of  section  171,  the 
amount  of  bond  premium  with  respect  to 
such  bonds  shall  be  determined  with  ref¬ 
erence  to  the  maturity  date  of  such  bonds 
and  not  with  reference  to  such  call  date 
in  computing  amortizable  bond  premium 
for  any  taxable  year. 

(4)  If  the  date  as  of  which  the  basis  of 
the  bond  was  established  precedes  the 
first  taxable  year  with  respect  to  which 
section  171  applies  to  the  bond,  proper 
adjustments  shall  be  made  to  reflect  un¬ 
amortized  bond  premium  on  such  bond 
for  the  period  including  the  holding  pe¬ 
riod  (as  determined  under  section  1223) 
before  the  date  as  of  which  section  171 
first  becomes  applicable  to  the  bond  in 
the  hands  of  the  taxpayer.  For  instance, 
an  adjustment  will  be  required  in  the 
case  of  a  taxpayer  who  has  made  an 
election  under  section  125  of  the  Internal 
Revenue  Code  of  1939,  or  who  makes  an 
election  after  August  16,  1954,  with  re¬ 
spect  to  bonds  not  with  interest  coupons 
or  not  in  registered  form  which  were 
acquired  before  December  31, 1953. 

(5)  The  rule  relating  to  adjustments 
set  forth  in  subparagraph  (4)  of  this 
paragraph  above  may  be  illustrated  by 
the  following  examples: 

Example  ( 1 ).  On  January  1,  1956,  T,  who 
makes  his  income  tax  returns  on  the  calendar 
year  basis,  owns  a  fully  taxable  $100  bond, 
maturing  on  January  1,  1966.  T  purchased 
this  bond  on  January  1,  1946,  for  $120.  T 
elects  to  have  section  171  apply  to  such  bond 
for  1957  and  subsequent  taxable  years.  In 
determining  the  amount  of  bond  premium  to 
be  amortized  over  the  remaining  9  years  of 
the  life  of  the  bond,  T  is  required,  but  solely 
for  such  purpose,  to  treat  the  bond  as  if  he 
had  amortized  the  bond  premium  thereon 
during  the  prior  11  years  under  this  section, 
and  to  make  the  proper  adjustment  in  the 
original  bond  premium.  Accordingly,  T 
would  treat  $11  as  having  been  amortized 
during  the  first  11  years  and  would  be  re¬ 
quired  to  amortize  the  remaining  $9  over 
the  following  9  years.  When  the  bond  is  re¬ 
deemed  on  January  1,  1966,  for  $100,  only 
the  $9  attributable  to  the  last  9  years  will 
actually  have  been  amortized  and  the  basis 
of  the  bond  will  have  been  reduced  only  by 
that  amount.  The  $11  attributable  to  the 
first  11  years  will  have  been  treated  as  an  ad¬ 
justment  to  the  original  bond  premium  but 
will  not  have  been  amortized  nor  will  the 
basis  of  the  bond  have  been  reduced  by  that 
amount.  Consequently,  T  will  have  a  capital 
loss  in  the  year  of  redemption  on  account  of 
the  $11  attributable  to  the  period  January 
1,  1946,  to  January  1,  1957. 

Example  (2).  On  January  1,  1956,  X’s 
father  gave  him  a  fully  taxable  $100  bond 
maturing  on  January  1,  1966.  X’s  father  had 
purchased  the  bond  on  January  1,  1946,  for 
$120.  The  fair  market  value  of  the  bond  at 
the  time  of  the  gift  was  $127.  X  makes  his 
income  tax  returns  on  the  calendar  year 
basis  and  elects  to  amortize  the  bond  pre¬ 
mium  on  the  bond  during  the  period  1956- 
66.  Under  section  1015,  the  cost  of  the  bond 
to  X’s  father  constitutes  the  basis  of  the 
bond  in  X’s  hands  for  determining  loss, 
since  such  cost  is  lower  than  the  fair  market 
value  of  the  bond  at  the  time  of  the  gift,  and, 
under  section  1223,  X’s  holding  period  is 
deemed  to  include  the  10  years  during  which 
his  father  held  the  bond.  X  is  required  to 
treat  the  bond  as  if  the  bond  premium  there¬ 
on  had  been  amortized  during  his  father’s 
holding  period.  Thus,  X  is  required  to 
amortize  $10  over  the  period  January  1, 1956, 


to  January  1,  1966,  and  in  the  year  of  re¬ 
demption  will  have  a  capital  loss  on  account 
of  the  $10  attributable  to  his  father’s  holding 
period. 

Example  (3).  Y,  who  makes  his  income 
tax  returns  on  the  calendar  year  basis,  owns 
a  fully  tax-exempt  $100  bond  maturing  on 
January  1,  1961.  He  purchased  this  bond  on 
January  1,  1941,  for  $120.  On  December  31* 
1954,  Y  sells  the  bond  for  $108  and  realizes 
a  gain  of  $1,  computed  as  follows: 

(i)  Total  bon<^  premium  ($120  — 

$100)1 _ _ _  $20 

(ii)  Amount  of  bond  premium  amor¬ 

tizable  if  held  to  maturity 
(total  bond  premium  minus 
unamortized  bond  premium  at¬ 
tributable  to  1941  (a  year  to 
which  section  125  of  the  In¬ 
ternal  Revenue  Code  of  1939 


was  not  applicable),  $20  — $1)__  19 

(iii)  Amount  of  bond  premium  amor¬ 

tized  from  Jan.  1,  1942, 

through  Dec.  31,  1954  ($1  for 
each  such  year) _  13 

(iv)  Adjusted  basis  of  bond  at  close 

of  1954  ($120  — $13) . . —  107 

(v)  Gain  $108-$107) _ 1 


(6)  Amortizable  bond  premium  on  any 
bond  to  which  section  171  applies  is  that 
part  of  the  bond  premium  on  the  bond 
which  is  attributable  to  the  taxable  year. 

(b)  Callable  and  convertible  bonds. 
(1)  The  fact  that  a  bond  is  callable  or 
convertible  into  stock  does  not,  in  itself, 
prevent  the  application  of  section  171. 
For  purposes  of  such  section,  in  the  case 
of  a  callable  bond  the  earlier  call  date 
will  be  considered  as  the  maturity  date, 
except  as  provided  in  paragraph  (a)  (2) 
and  (3)  of  this  section.  The  amount  due 
on  the  earlier  date  will  be  considered  as 
the  amount  payable  on  maturity  unless 
it  is  determined  under  a  different  method 
of  amortization  regularly  employed  by 
the  taxpayer  that  another  amount  shall 
be  the  amount  payable  on  maturity. 
Hence,  in  the  case  where  a  bond  premium 
is  to  be  amortized  to  the  earlier  call  date, 
the  bond  premium  on  such  bond  is  re¬ 
quired  to  be  spread  over  the  period  from 
the  date  as  of  which  the  basis  for  loss 
of  the  bond  is  established  down  to  the 
earlier  call  date,  rather  than  to  the 
maturity  date.  The  earlier  call  date  may 
be  the  earliest  call  date  specified  in  the 
bond  as  a  day  certain,  the  earliest  in¬ 
terest  payment  date  if  the  bond  is  call¬ 
able  at  such  date,  the  earliest  date  at 
which  the  bond  is  callable  at  par,  or  such 
other  call  date,  prior  to  maturity,  speci¬ 
fied  in  the  bond  as  may  be  selected  by  the 
taxpayer.  Where  a  deduction  for  amor¬ 
tizable  bond  premium  may  be  determined 
with  respect  to  alternative  call  dates,  the 
amount  of  amortizable  bond  premium 
calculated  with  reference  to  a  particular 
call  date  must  be  calculated  thereafter 
with  reference  to  the  same  call  date. 
However,  if,  upon  such  call  date  origi¬ 
nally  selected,  the  bond  has  not  in  fact 
been  called,  the  bond  premium  then 
unamortized  may  be  amortized  to  a  suc¬ 
ceeding  call  date  or  to  maturity.  Thus, 
assume  a  $100  bond  is  acquired  at  time 
of  issue  for  $125.  The  bond  is  callable 
in  five  years  at  $115  and  in  10  years  at 
$110.  The  taxpayer  may  amortize  $10 
of  premium  during  the  first  five  years, 
and,  if  the  bond  is  not  then  called,  an 
additional  $5  of  premium  during  the  next 
five  years.  If  the  bond  is  not  called  at 
the  end  of  ten  years,  the  remaining  $10 


of  premium  may  be  amortized  to 
maturity. 

(2)  A  convertible  bond  is  within  the 
scope  of  section  171  if  the  option  to  con¬ 
vert  on  a  date  certain  specified  in  the 
bond  rests  with  the  holder  thereof. 
However,  for  the  purpose  of  determining 
the  amount  of  amortizable  bond  pre¬ 
mium  on  a  convertible  bond  for  the  tax¬ 
able  year,  the  amount  of  bond  premium 
shall  not  include  any  amount  attrib¬ 
utable  to  the  conversion  features  of  the 
bond.  For  the  purpose  of  this  rule,  the 
term  “convertible  bond”  includes  a  bond 
issued  with  detachable  stock-purchase 
warrants. 

(3)  The  value  of  the  conversion  fea¬ 
tures  of  a  particular  bond  shall  be  ascer¬ 
tained  by  reference  to  the  assumed  price 
at  which  such  bond  would  be  purchased 
on  the  open  market  if  without  conver¬ 
sion  features,  and  by  subtracting  such 
assumed  price  from  the  cost  of  the  bond. 
The  assumed  price  of  the  bond  without 
conversion  features  shall  be  ascertained 
by  comparison  to  the  yields  on  which 
bonds  of  similar  character,  not  having 
conversion  features,  are  sold  on  the  open 
market  and  adjusting  the  price  of  the 
bond  in  question  to  this  yield.  This  ad¬ 
justment  may  be  made  by  the  use  of 
standard  bond  tables.  In  selecting  quo¬ 
tations  for  comparative  purposes,  bonds 
of  the  same  classification  and  grade  shall 
be  used. 

(4)  The  application  of  the  principles 
set  forth  in  this  paragraph  may  be  illus¬ 
trated  as  follows: 

Example.  T  purchased  for  $115  a  $100 
bond,  maturing  in  10  years,  on  which  interest 
is  payable  semiannually  at  the  rate  of  3 
percent  a  year.  This  bond  is  convertible  into 
common  stock  at  the  option  of  the  holder. 
It  is  found  that  bonds  of  the  same  char¬ 
acter,  not  having  conversion  features,  were 
sold  on  the  open  market  on  or  about  the 
time  of  T’s  purchase  on  a  basis  to  yield  2.6 
percent.  By  recourse  to  a  standard  bond 
table,  it  is  found  that  the  cost  of  a  3  percent, 
10-year,  $100  bond  to  yield  2.6  percent  would 
have  been  $103.50.  Since  the  taxpayer  paid 
$115  for  the  convertible  bond,  the  difference 
between  $115  and  $103.50,  or  $11.50,  repre¬ 
sents  the  value  of  the  conversion  features  of 
the  bond  at  the  time  of  purchase.  The  bal¬ 
ance  of  $3.50  represents  the  bond  premitun 
subject  to  amortization  under  section  171. 

(5)  If  a  convertible  bond  acquired  on 
or  before  June  15,  1950,  is  held  during 
the  taxable  year,  the  amortizable  bond 
premium  shall  be  computed  as  if  the 
provisions  for  the  determination  of  the 
bond  premium  without  the  inclusion  of 
any  amount  attributable  to  the  conver¬ 
sion  features  of  the  bond  were  applicable 
for  each  year  for  which  the  bond  was 
held  prior  to  such  taxable  year.  Thus,  if 
T,  in  the  example  in  subparagraph  (4) 
of  this  paragraph,  had  acquired  the  bond 
on  January  1,  1949,  and  if  T  makes  his 
income  tax  returns  on  the  basis  of  the 
calendar  year,  the  amortizable  bond  pre¬ 
mium  for  1955  would  be  $0.35,  determined 


as  follows: 

Bond  premium  not  attributable  to 

conversion  feature - $3.50 

Amortizable  bond  premium  for  1949 
and  1950,  determined  by  reference 
to  bond  premium  not  attributable 
to  conversion  feature — - — _ — -  .70 


Portion  of  bond  premium  amor¬ 
tizable  over  remaining  life  of 
bond - - - -  2.  80 
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Amortizable  bond  premium  for  each 
of  the  remaining  8  years,  including 
the  taxable  year  1955  (one-eighth 
of  $2.80) - $0.35 

(c)  Capitalized  expenses.  (1)  In  the 
case  of  a  bond  to  which  section  717 
otherwise  applies,  •  on  which  the  bond 
premium  is  attributable  only  to  capital¬ 
ized  expenses  (such  as  buying  commis¬ 
sions)  ,  if  a  taxpayer — 

(1)  Regularly  employs  a  reasonable 
method  of  amortization  under  which 
capitalized  expenses  are  amortized,  or 

(ii)  Is  required  by  the  regulations  to 
use  the  method  of  amortization  pre¬ 
scribed  by  paragraph  (e)  of  this  sec¬ 
tion,  or 

(iii)  Regularly  employs  a  reasonable 
method  of  amortization  but  does  not 
amortize  capitalized  expenses, 

such  taxpayer  is  permitted,  but  is  not 
required,  to  amortize  capitalized  ex¬ 
penses  in  accordance  with  such  method. 

(2)  In  the  case  of  a  bond  to  which 
section  171  applies  and.  on  which  there 

'is  bond  premium  exclusive  of  capitalized 
expenses — 

(i)  If  a  taxpayer  regularly  employs 
a  reasonable  method  of  amortization 
under  which  capitalized  expenses  are 
treated  as  being  part  of  the  bond  pre¬ 
mium  for  purposes  of  amortization,  such 
capitalized  expenses  must  be  treated  as 
being  a  part  of  the  bond  premium  for 
the  purposes  of  section  171. 

(ii)  If  a  taxpayer  is  required  by  reg¬ 
ulations  to  use  the  method  of  amortiza¬ 
tion  prescribed  by  paragraph  (e)  of  this 
section,  he  must  treat  capitalized  ex¬ 
penses  as  being  part  of  the  bond  pre¬ 
mium  for  purposes  of  section  171. 

(iii)  If  a  taxpayer  regularly  employs 
a  method  of  amortization  under  which 
capitalized  expenses  are  not  treated  as 
being  part  of  the  bond  premium  for  the 
purposes  of  amortization,  he  is  per¬ 
mitted,  but  is  not  required,  to  treat  such 
capitalized  expenses  as  being  part  of  the 
bond  premium  for  the  purposes  of  sec¬ 
tion  171. 

(d)  Taxable  years  in  which  interest 
not  received  or  accruable.  In  the  case  of 
a  taxpayer  who  makes  his  income  returns 
on  the  cash  receipts  and  disbursements 
method  or  one  who  makes  his  returns  on 
the  accrual  method  and  who  owns  a  bond 
to  which  section  171  applies  and  in  re¬ 
spect  of  which  no  interest  is  received  or 
accrued  by  the  taxpayer  during  the  tax¬ 
able  year,  if  the  taxpayer — 

(1)  Regularly  employs  a  reasonable 
method  of  amortization  under  which  the 
bond  premium  on  such  bond  for  such 
taxable  year  is  amortized,  or 

(2)  Is  required  by  the  regulations  to 
use  the  method  of  amortization  pre¬ 
scribed  by  paragraph  (e)  of  this  section, 
or 

(3)  Regularly  employs  a  reasonable 
method  of  amortization  under  which  the 
bond  premium  on  such  bond  for  such 
taxable  year  is  not  amortized, 

such  taxpayer  is  permitted,  but  not  re¬ 
quired,  to  amortize  bond  premium  on  the 
bond  for  such  taxable  year  in  accordance 
with  such  method. 

(e)  Methods  of  amortization.  (1)  The 
determination  of  the  bond  premium  and 
amortizable  bond  premium  on  any  bond 
to  which  section  171  applies  shall  be 
made  in  accordance  with: 


(i)  The  method  of  amortization  regu-  Bond  premium  at  date  of  acquisition.  $19 

larly  employed  by  the  taxpayer,  if  such  Number  of  months  in  1954  during 
method  is  reasonable;  or  which  bond  is  held  by  the  taxpayer-  6 

(ii)  In  all  other  cases,  the  method  Of  Number  of  months  from  date  of  ac- 

amortization  prescribed  by  this  section.  quisition  to  date  of  maturity -  114 

Amortizable  bond  premium  (%i4X$19) 

A  method  of  amortization,  for  example,  equals _  $1 


the  composite  method  described  in 
§  1.1016-12,  will  be  deemed  “regularly 
employed”  by  a  taxpayer  if  the  method 
was  consistently  followed  in  taxable 
years  beginning  before  January  1,  1954, 
or  if  for  taxable  years  beginning  on  or 
after  such  date  a  taxpayer  who  has  never 
previously  taken  a  deduction  for  amor¬ 
tization  initiates  in  the  first  taxable  year 
for  which  such  deduction  is  taken  a 
reasonable  method  of  amortization  and 
consistently  follows  such  method  there¬ 
after.  A  taxpayer  who  regularly  em¬ 
ploys  a  method  of  amortization  may  be 
one,  for  example,  who  is  subject  to  the 
jurisdiction  of  a  State  or  Federal  regu¬ 
latory  agency  and  who,  for  the  purposes 
of  such  agency,  amortizes  the  bond  pre¬ 
mium  on  his  bonds  in  accordance  with 
a  method  prescribed  or  approved  by  such 
agency.  However,  it  is  not  necessary 
that  the  taxpayer  be  subject  to  the  juris¬ 
diction  of  such  an  agency  or  that  the 
method  be  prescribed  or  approved  by 
such  agency.  It  is  sufficient  if  the  tax¬ 
payer  regularly  employs  a  method  of 
amortization  and  if  such  method  is 
reasonable. 

(2)  The  bond  premium  to  be  amor¬ 
tized  shall  be  determined  under  the  fol¬ 
lowing  method: 

(i)  The  amortizabe  bond  premium  on 
such  bond  attributable  to  the  taxable 
year  under  paragraph  (a)  (6)  of  this 
section  shall  be  an  amount  which  bears 
the  same  ratio  to  the  bond  premium  on 
the  bond  as  the  number  of  months  in 
the  taxable  year  during  which  the  bond 
was  held  by  the  taxpayer  bears  to  the 
number  of  months  from  the  beginning  of 
the  taxable  year  (or,  if  the  bond  was 
acquired  in  the  taxable  year,  from  the 
date  of  acquisition)  to  the  date  of  matu¬ 
rity  or  earlier  call  date.  For  the  pur¬ 
poses  of  this  subdivision,  a  fractional 
part  of  a  month  shall  be  disregarded 
unless  it  amounts  to  more  than  half  of  a 
month,  in  which  case  it  shall  be  consid¬ 
ered  as  a  month. 

(ii)  For  purposes  of  subdivision  (i)  of 
this  subparagraph,  the  bond  premium  as 
of  any  date  on  any  bond  to  which  sec¬ 
tion  171  applies  shall  be  determined  in 
accordance  with  paragraph  (a)  of  this 
section  by  ascertaining  the  excess  of  the 
amount  of  the  basis  of  the  bond,  as  de¬ 
termined  under  section  1011  (adjusted 
to  date  for  amortizable  bond  premium 
under  section  1016)  over  the  amount 


(li)  The  bond  premium  on  the  last  day  of 
1954  would  be  computed  as  follows: 


Bond  premium  at  date  of  acquisition 

(or  first  day  of  taxable  year) _  $19 

Amortizable  bond  premium  for  period 
during  which  bond  was  owned  in 

1954 . . . -  1 

Bond  premium  on  last  day  of  taxable 

year _ _  18 


(4)  For  the  method  of  amortization  in 
the  case  of  individual  mortgages  pur¬ 
chased,  acquired,  or  originated  at  a  pre¬ 
mium  by  mutual  savings  banks,  building 
and  loan  associations,  and  cooperative 
banks,  see  section  1016  and  §  1.1016-12. 

§  1.171-3  Election  with  respect  to  tax¬ 
able  and  partially  taxable  bonds — (a)  In 
general.  In  the  case  of  a  corporation, 
the  election  provided  in  section  171  may 
be  made  only  with  respect  to  fully  tax¬ 
able  bonds.  In  the  case  of  a  taxpayer 
other  than  a  corporation,  the  election 
provided  in  such  section  may  be  made 
with  respect  to  the  following  classes:  (1) 
fully  taxable  bonds  only,  or  (2)  partially 
tax-exempt  bonds  only,  or  (3)  both  fully 
taxable  bonds  and  partially  tax-exempt 
bonds.  Such  election  shall  be  made  by 
the  taxpayer  by  claiming  a  deduction  for 
the  bond  premium  in  his  return  for  the 
first  taxable  year  to  which  he  desires  the 
election  to  be  applicable.  No  other  meth¬ 
od  of  making  such  election  will  be  recog¬ 
nized.  If  the  election  is  so  made,  the 
taxpayer  should  attach  to  his  return  a 
statement  showing  the  computation  of 
the  deduction.  The  election  shall  apply 
to  all  bonds  in  respect  of  which  it  was 
made  owned  by  the  taxpayer  at  the  be¬ 
ginning  of  the  first  taxable  year  to  which 
the  election  applies  and  also  to  all  bonds 
of  such  class  (or  classes)  thereafter  ac¬ 
quired  by  him,  and  shall  be  binding  for 
all  subsequent  taxable  years.  Upon  ap¬ 
plication  by  the  taxpayer,  the  Commis¬ 
sioner  may  permit  him  to  revoke  the 
election,  subject  to  such  conditions  as  the 
Commissioner  deems  necessary.  In  the 
case  of  bonds  owned  by  a  partnership, 
common  trust  fund,  or  foreign  personal 
holding  company,  the  election  shall  be 
exercisable  by  such  partnership  (as  pro¬ 
vided  in  section  703  (b)),  common  trust 
fund,  or  foreign  personal  holding  com¬ 
pany. 

(b)  Election  with  respect  to  corpora¬ 
tion  mortgages,  etc.  The  election  to  de¬ 
duct  amortizable  bond  premium  applies 


payable  at  maturity  or,  in  the  case  of  a 
callable  bond,  the  earlier  call  date  (ex¬ 
cept  as  otherwise  provided  in  subpara¬ 
graphs  (2)  and  (3)  of  paragraph  (a)  of 
this  section.) 

(3)  The  application  of  the  provisions 
of  this  paragraph  relating  to  method  of 
amortization  may  be  illustrated  by  the 
following  example: 


to  premiums  on  corporation  mortgages, 
securities,  and  any  other  evidences  of 
indebtedness,  without  coupons  attached 
and  not  in  registered  form.  If  a  deduc¬ 
tion  for  amortizable  bond  premium  was 
claimed  in  a  return  filed  for  a  taxable 
year  beginning  after  December  31,  1953, 
and  ending  after  August  16,  1954,  and 
such  deduction  did  not  include  amortiz¬ 
able  bond  premium  for  all  bonds  to 


Example,  (i)  A  taxpayer  on  June  20,  1954, 
acquires  at  a  cost  of  $119  a  $100  bond  issued 
January  1,  1944,  maturing  January  1,  1964, 
with  a  90-day  call  date.  The  amortizable 
bond  premium  as  of  the  last  day  of  1954  is 
computed  as  follows : 


which  the  election  properly  applied,  any 
election  attributable  under  section  171 
to  the  deduction  of  such  amortizable 
bond  premium  shall  not  constitute  a 
proper  election  unless  such  election  is 
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perfected  in  amended  returns  to  be  filed 
no  later  than  90  days  after  the  promul¬ 
gation  of  regulations  under  section  171. 
Each  such  amended  return  shall  contain 
a  statement  showing  a  recomputation  of 
the  deduction  on  the  basis  of  the  amor¬ 
tization  of  all  bonds  to  which  the  election 
applies  in  accordance  with  the  provi¬ 
sions  of  section  171  (c)  (2)  and  this 
section. 

(c)  Partially  tax-exempt  bonds  owned 
by  estates,  trusts>  partnerships,  etc.  If 
a  trust  owning  partially  tax-exempt 
bonds  elects  to  amortize  the  bond  pre¬ 
mium  thereon  under  section  171,  the 
credits  of  the  trust  and  the  credits  and 
deductions  of  the  beneficiaries  on  ac¬ 
count  of  such  interest  are  required  to  be 
reduced  by  the  portion  of  the  amortiza¬ 
tion  deduction  attributable  to  their 
shares  of  such  interest.  See  section  642 

(a)  (1).  A  similar  rule  is  applied  in 
the  case  of  partially  tax-exempt  bonds 
owned  by  estates,  common  trust  funds, 
partnerships,  and  foreign  personal  hold¬ 
ing  companies. 

§  1.171-4  Definition,  (a)  The  term 
“bond”,  as  used  in  section  171,  means  any 
bond,  debenture,  note,  or  certificate  or 
other  evidence  of  indebtedness,  issued 
by  any  corporation  and  bearing  interest 
(including  any  like  obligation  issued  by 
a  government  or  political  subdivision 
thereof),  but  the  term  does  not  include 
any  such  obligation  which  constitutes 
stock  in  trade  of  the  taxpayer  or  any 
such  obligation  of  a  kind  which  would 
properly  be  included  in  the  inventory  of 
the  taxpayer  if  on  hand  at  the  close  of 
the  taxable  year,  or  any  such  obligation 
held  by  the  taxpayer  primarily  for  sale 
to  customers  in  the  ordinary  course  of 
his  trade  or  business.  This  definition  of 
a  bond  (without  coupons  or  not  in  reg¬ 
istered  form)  applies  to  bonds  held  or 
acquired,  for  years  beginning  after 
December  31,  1953,  and  ending  after 
August  16,  1954. 

(b)  For  taxable  years  ending  on  or 
before  August  16,  1954,  the  term  “bond”, 
as  defined  in  paragraph  (a)  of  this  sec¬ 
tion,  applies  only  to  a  bond,  debenture, 
note,  or  certificate  or  other  evidence  of 
indebtedness  with  interest  coupons  or  in 
registered  form. 

(c)  Since  bonds  owned  by  dealers  in 
securities  are  excluded  from  the  defini¬ 
tion  in  this  section,  section  171  has  no 
application  to  such  dealers.  See,  how¬ 
ever,  §  1.75-1. 

IP.  R.  Doc.  56-4703;  Filed  June  13,  1956; 
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INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Parts  145,  148,  311  1 

[Ex  Parte  No.  204] 

Passenger  Fares,  Rates,  and  Charges  op 

Common  Carriers  by  Railroad,  by 

Water,  and  Jointly  by  Rail-Motor, 

Motor-Water,  and  Rail-Motor-Water 

CONSTRUCTION,  FILING  AND  POSTING  OF 
TARIFFS 

June  5,  1956. 

These  rules  are  proposed  in  accordance 
with  the  provisions  of  section  4  (a)  of 
No.  115 - 3 


the  Administrative  Procedure  Act  (60 
Stat.  237,  5  U.  S.  C.  1003),  and  under 
authority  of  sections  6,  217  (a),  and 
306  (b)  of  the  Interstate  Commerce  Act. 

Interested  parties  may  file  with  this 
Commission,  on  or  before  October  5, 1956, 
written  statements  of  facts,  opinions,  or 
arguments  concerning  the  herein  pro¬ 
posed  rules.  Any  written  statement  so 
filed  shall  conform  to  the  specifications 
provided  in  Rule  15  of  the  Commission’s 
general  rules  of  practice  (49  CFR  1.15). 
An  original,  signed,  and  seven  copies 
shall  be  furnished  for  use  of  the  Com¬ 
mission.  No  formal  hearing  with  respect 
to  the  proposed  rules  is  contemplated, 
but  informal  conferences  with  desig¬ 
nated  officials  of  this  Commission  may 
be  had. 

The  proposed  rules,  representing  revi¬ 
sions  of  all  rules  now  contained  in  the 
Commission’s  Tariff  Circulars  Nos.  18-A 
and  23,  are  set  forth  below.  It  is  in¬ 
tended  that  the  proposed  rules  supersede 
the  rules  now  contained  in  those  two 
tariff  circulars  (49  CFR  Parts  145,  148, 
Subparts  B  and  D,  and  Part  311) ;  and 
in  view  of  the  almost  total  revision  of 
the  rules  as  now  published,  explanations 
have  been  omitted.  It  is  believed,  how¬ 
ever,  that  the  nature  and  purpose  of 
proposed  rules  will  be  easily  understood 
by  those  conversant  with  the  present 
rules. 

It  will  be  noted  that  the  proposal  is  in 
codified  form,  in  which  form  it  is  in¬ 
tended  the  regulations  be  published  in 
the  tariff  circular. 

Notice  to  the  public  will  be  given  by 
depositing  a  copy  of  this  notice  in  the 
Office  of  the  Secretary  of  the  Commission 
for  inspection,  and  by  filing  a  copy  with 
the  Director  of  the  Federal  Register. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

Regulations  issued  by  the  Interstate 
Commerce  Commission  under  authority 
of  section  6  of  part  I,  section  217  of  part 
II,  and  section  306  of  part  III  of  the 
Interstate  Commerce  Act  to  govern  the 
construction,  filing,  and  posting  of  pas¬ 
senger  tariffs  by  common  carriers  by 
railroad  and  by  water,  and  tariffs  con¬ 
taining  joint  rail-motor,  motor-water, 
or  rail-motor-water  fares  or  charges. 

Part  145 — Passenger  Service  Schedules 
Sec. 

145.0  General  provisions;  definitions. 

145.1  Form,  size,  and  printing. 

145.2  Indicating  changes  in.  tariff  or 

amendment. 

145.3  Title  page  arrangement. 

145.4  Content  of  tariffs. 

145.5  Fares  maintained  for  emergency  or 

basing  purposes. 

145.6  Loose-leaf  tariffs. 

145.7  Cancelation  or  transfer  of  fares  or 

other  provisions. 

145.8  Amendment  procedure . 

145.9  Discontinuance  and  restoration  of 

service. 

145.10  Index  of  tariffs. 

145.11  Filing  tariffs;  rejections. 

145.12  Tariffs  issued  through  an  agent. 

145.13  Powers  of  attorney. 

145.14  Concurrences. 

145.15  Filing  of  powers  of  attorney  and  con¬ 

currences. 

145.16  Certificate  stating  correct  name  of 

carrier  to  be  filed. 


Sec. 

145.17  Transfer  of  authority  from  one  agent 

to  another  agent. 

145.18  Procedure  when  one  publishing  agent 

succeeds  another. 

145.19  I.  C.  C.  numbers  of  tariffs  Issued  by 

a  new  agent  or  alternate  agent. 

145.20  Powers  of  attorney  and  concurrences 

in  special  situations. 

145.21  Amendment  and  revocation  of  pow¬ 

ers  of  attorney  and  concurrences. 

145.22  Round-trip  excursion  fares. 

145.23  Fares  in  special  car  or  train  service. 

145.24  Newly  inaugurated  sleeping-car  or 

parlor-car  service. 

145.25  Temporary  rates  for  sleeping  cars  or 

parlor  cars. 

145.26  Newly  constructed  lines  of  railroad 

and  newly  established  service  by 
water  carriers. 

145.27  Transportation  of  circus  and  show 

outfits. 

145.28  Party-fare  tickets. 

145.29  Round-trip  tickets  on  certificate 

plan. 

145.30  Validation  of  round-trip  passenger 

tickets. 

145.31  Emergency  extension  of  time  limit  of 

tickets  and  granting  stopovers. 

145.32  Free  transportation  of  caretakers  in 

connection  shipments  of  property. 

145.33  Ocean  carriers’  fares  to  or  from  for¬ 

eign  countries. 

145.34  Posting  of  tariffs. 

145.35  Applications  for  authority  to  make 

changes  in  tariffs. 

PASSENGER  FARE  SCHEDULES 

§  145.0  General  provisions;  defini¬ 
tions — (a)  Conformation  to  rules;  reis¬ 
sue.  On  and  after  _ ,  all 

tariffs  filed  with  the  Commission  publish¬ 
ing  fares,  charges,  rules  or  regulations 
incident  to  the  transportation  of  passen¬ 
gers  or  of  commodities  handled  in  pas¬ 
senger  service  shall  conform  to  these  reg¬ 
ulations.  The  Commission  may  direct 
the  reissue  of  any  tariff,  power  of  at¬ 
torney  or  concurrence  at  any  time  or  may 
reject  same  for  failure  to  comply  with 
the  rules  in  this  part. 

(b)  Definitions — (1)  Local  fare.  The 
term  “local  fare”,  as  used  herein,  means 
a  fare  for  service  by  one  carrier  only. 
A  local  tariff  is  one  which  contains  fares 
or  charges  for  service  by  one  carrier  only. 

(2)  Joint  fare  or  joint  charge.  The 
terms  “joint  fare”  or  “joint  charge”  as 
used  herein,  mean  a  fare  or  charge  for 
service  by  two  or  more  carriers  that  is 
made  by  agreement  between  such  car¬ 
riers. 

(3)  Joint  tariff.  Joint  tariffs  are 
those  which  contain  joint  fares  or 
charges. 

(c)  Tariff  includes  amendments.  Ex¬ 
cept  where  the  context  indicates  the  con¬ 
trary,  the  word  “tariff”  as  used  herein 
also  includes  supplements  and  other 
amendments  to  tariffs. 

(d)  Reference  to  section  designations, 
shortcut  method.  For  convenience,  that 
portion  of  a  section  designation  appear¬ 
ing  to  the  right  of  the  decimal  point  in 
this  tariff  circular  (this  part)  may  be 
used  in  referring  to  such  section  in  cor¬ 
respondence  with  the  Commission;  for 
example,  §  145.4  (f)  (1)  may  be  referred 
to  as  section  4  (f)  (1). 

§  145.1  Form,  size,  and  printing — (a) 
Form  and  size.  All  tariffs  must  be  in 
book,  pamphlet,  single-sheet  or  loose- 
leaf  form,  of  size  8  by  11  inches,  except 
that  tariffs  and  supplements  also  in- 
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tended  for  use  in  collecting  passenger  mediately  thereunder  the  I.  C.  C.  number 
fares  and  charges  on  trains  may  be  in  or  numbers  of  tariffs  or  supplements  can- 
book  or  pamphlet  form  smaller  in  size  celed  thereby.  If  the  number  of  publica¬ 
tion  8  by  11  inches.  tions  canceled  is  so  large  as  to  make  it 

(b)  Paper;  size  of  type.  Tariffs  must  impracticable  to  enter  them  on  the  title 
be  plainly  printed  on  paper  of  durable  page,  the  cancelation  notice  must  be 
quality  and  in  type  not  less  than  6 -point  shown  on  page  2  and  specific  reference 
bold  or  full  face,  except  as  provided  in  thereto  shown- on  the  title  page  directly 


§  145.8  (i)  as  to  vacation  notice,  and 
except,  further,  that  not  less  than  4-point 
full  face  type  may  be  used  for  reference 
marks.  Explanation  of  reference  marks 
must  be  in  type  not  less  than  6-point  bold 
or  full  face. 

(c)  Method  of  printing.  Stereotype, 
planograph,  mimeograph  or  other  simi¬ 
lar  durable  process  may  be  used,  pro¬ 
vided  the  copies  posted  and  filed  are 
clear  and  legible  in  every  respect.  Re¬ 
production  by  hectograph  or  similar 
process,  typewritten  sheets  or  proof 
sheets  must  not  be  used  for  posting  or 
filing. 

(d)  Alterations.  Erasures  or  altera¬ 
tions  must  not  be  made  in  tariffs  filed 
with  the  Commission  or  posted  at 
stations. 

(e)  Margin.  A  margin  of  not  less  than 
five-eighths  of  an  inch  with  no  print¬ 
ing  thereon  must  be  allowed  at  the  bind¬ 
ing  edge  of  each  tariff. 

(f)  Tables,  ruling  of.  When  tables  of 
numerals  are  used,  the  page  shall  be 
vertically  ruled  in  columns  of  sufficient 
width  to  accommodate  the  matter  to  be 
shown  therein  (including  reference 
marks)  without  crowding. 

(g)  Pages,  numbering.  Except  as  pro¬ 
vided  in  §  145.6  (e),  the  pages  of  a  tariff 
shall  be  consecutively  numbered.  The 
title  page  shall  be  considered  as  page  1, 
but  shall  not  be  numbered;  and  the  in¬ 
terior  pages  shall  be  numbered  beginning 
with  2,  except  that  in  looseleaf  tariffs 
the  title  page  shall  be  designated  as 
“Title  Page”  and  the  next  page  as  page  1. 

§  145.2  Indicating  changes  in  tariff  or 
amendment — (a)  Reference  marks.  All 
tariffs,  supplements,  and  loose-leaf  pages 
must  indicate  any  change  in  existing 
fares,  rates,  charges,  rules,  regulations, 
or  practices  by  use  of  uniform  reference 
marks  in  connection  with  the  change. 
The  reference  marks  used  shall  be  those 
specified  for  the  purpose  in  §  145.4  (d). 

(b)  General  changes  indicated  at  top 
of  page.  ( 1 )  When  a  change  of  the  same 
character  is  made  in  all  or  in  substan¬ 
tially  all  of  the  fares  or  rates  in  a  tariff 
or  supplement,  or  a  page  thereof,  the  fact 
and  the  nature  of  such  change  may  be 
indicated  in  distinctive  type  at  the  top  of 
the  title  page  of  such  issue,  or  at  the  top 
of  each  page,  respectively,  in  substan¬ 
tially  the  following  manner: 

All  fares  in  this  Issue  are  increases 
or 

All  fares  on  this  page  are  reductions,  except 
as  otherwise  provided  in  connection  with 
the  fares. 

(2)  Fares  which  are  not  changed  or 
changes  not  consistent  with  the  notation 
shall  be  appropriately  symbolized. 

§  145.3  Title  page  arrangement.  The 
title  page  of  every  tariff  and  of  every  sup¬ 
plement  shall  show  in  the  order  named: 

(a)  I.  C.  C.  number  and  cancelations. 
On  the  upper  right-hand  corner,  the 
I.  C.  C.  number  of  the  tariff  and  im- 


under  the  I.  C.  C.  number.  Separate 
series  of  I.  C.  C.  numbers  must  be  used 
for  freight  and  passenger  tariffs. 

(b)  Name  of  carrier  or  agent.  The 
name  of  the  issuing  carrier  or  the  name 
of  the  agent  issuing  under  power  of 
attorney.  See  §  145.4  (b)  (1). 

(c)  Kind  of  tariff.  Whether  tariff  or 
supplement  contains  local  or  joint,  local 
and  joint  fares,  rates  or  charges;  whether 
it  applies  for  passengers,  baggage,  milk, 
or  other  kind  of  service;  whether  fares 
are  one-way,  round-trip,  proportional,  or 
basing;  and  whether  it  contains  all-rail, 
rail-motor,  all-water,  or  rail-water, 
motor-water,  etc.  fares  or  charges,  or  any 
combination  of  such  types  of  fares  or 
charges. 

(d)  Territory.  The  territory  or 
points  from  and  to  which  the  tariff  ap¬ 
plies,  briefly  stated. 

(e)  Effective  date.  (1)  Date  of  issue 
and  effective  date.  Every  publication 
which  contains  fares  or  other  provisions 
effective  upon  a  date  different  from  the 
general  effective  date  of  such  publica¬ 
tion  must  show  on  its  title  page  the 

following  notation:  “Effective _ 

_ _  19 _ (except  as  otherwise  provided 

herein)”  or  “(except  as  provided  in 

Item _ )”  or  “(except  as  provided  on 

page _ ).” 

(2)  A  provision  in  a  tariff  or  supple¬ 
ment  that  it  or  any  part  of  it  will  expire 
with  a  given  date  is  not  a  guaranty  that 
the  tariff  or  supplement  or  such  part 
thereof  will  remain  effective  until  and 
including  that  date.  Such  provision,  if 
used,  will  be  held  to  mean  that  the 
tariff  or  supplement  or  specified  part  of 
it  will  expire  with  the  date  named,  un¬ 
less  the  date  is  changed  on  statutory 
notice,  or  under  special  permission. 
Where  used,  the  expiration  notice  must 

read:  “Expires  with _ _ 

unless  sooner  canceled,  changed  or 
extended.” 

(f)  Issuing  officer  or  agent.  At  the 
bottom  of  the  title  page,  the  name,  title, 
and  mail  address  of  the  individual  ac¬ 
tually  responsible  for  compiling  and  fil¬ 
ing  the  schedule.  If  the  tariff  is  issued 
by  a  natural  person  as  agent,  his  name 
must  be  shown  with  the  title  of  “Agent.” 
If  issued  by  a  corporation  or  association 
as  agent,  the  name  and  title  of  the  per¬ 
son  responsible  for  the  actual  compila¬ 
tion  and  filing  must  be  shown. 

§  145.4  Content  of  tariffs.  Tariffs 
shall  contain : 

(a)  Table  of  contents.  A  full  and  com¬ 
plete  statement,  alphabetically  arranged, 
of  general  subject  headings  and  the  ex¬ 
act  location  where  they  will  be  found. 
If  a  tariff  contains  so  small  a  volume  of 
matter  that  its  title  page  or  interior 
arrangement  clearly  discloses  its  con¬ 
tents,  the  table  of  contents  may  be 
omitted. 

(b)  Names  of  participating  carriers. 
(1)  A  list  of  the  correct  names  of  all 
carriers  participating  therein,  subdivided 


according  to  (i)  initial  carriers,  and  (ii) 
intermediate  and  terminating  carriers, 
each  subdivision  alphabetically  arranged, 
together  with  the  form  and  number  of 
power  of  attorney  or  certificate  of  con¬ 
currence,  except  as  provided  in  subpara¬ 
graphs  (2)  and  (3)  of  this  paragraph. 

If  there  be  not  more  than  10  partici¬ 
pating  carriers,  their  names  and  power 
of  attorney  and  concurrence  forms  and 
numbers  may  be  shown  on  the  title  page. 
Reference  to  the  forms  and  numbers  of 
powers  of  attorney  and  concurrences 
may  be  omitted,  provided  this  informa¬ 
tion  is  furnished  to  the  Commission  in  an 
acceptable  form. 

(2)  Where  a  tariff  of  round-trip  ex¬ 
cursion  fares  makes  reference  by  I.  C.  C. 
number  to  a  tariff  of  one-way  fares  for 
fares  on  which  such  round-trip  fares 
are  based,  as  provided  in  paragraph  (f) 
(7)  of  this  section,  the  tariff  of  round- 
trip  excursion  fares  may  state  under  the 
caption  “Participating  Carriers”  that 
the  carriers  parties  to  the  tariff  of 
round-trip  excursion  fares  are  those 
which  are  parties  to  the  tariff  of  one-way 
fares  referred  to,  identifying  the  latter 
tariff  by  issuing  carrier  or .  agent  and 
I.  C.  C.  number. 

(3)  Where  all-rail  fares  also  are  ap¬ 
plicable  as  joint  rail-motor  fares  under 
arrangements  referred  to  in  paragraph 
(g)  (3)  of  this  section,  it  will  not  be 
necessary  in  the  tariff  providing  the 
fares  to  list  the  names  of  the  motor 
carriers  which  participate  in  the  fares 
only  by  arrangements  published  in  the 
joint  rail-motor  routing  and  honoring 
tariff,  but  the  tariff  making  reference  to 
the  joint  rail-motor  routing  and  honor¬ 
ing  tariff,  under  the  caption  “Participat¬ 
ing  Carriers,”  shall  contain  the  following 
statement: 

Motor  carriers  participating  in  this  tariff 
are  those  shown  as  parties  to  (name  of  Joint 
rail-motor  routing  and  honoring  tariff)  No. 

_ _  Agent _ I.  C.  C.  No. _ _ 

over  whose  routes,  as  shown  therein,  fares 
in  this  tariff  are  applicable  under  the  pro¬ 
visions  of  Rule _ _  Here  refer  to  rule  in 

which  provision  authorized  in  §  145.4  (g)  (3) 
is  published. 

(c)  Index  of  stations.  (1)  An  alpha¬ 
betical  index  of  points  from  which  fares, 
rates  or  charges  apply,  and  a  separate 
alphabetical  index  of  points  to  which 
fares,  rates  or  charges  apply,  with  ref¬ 
erence  to  the  location  in  the  tariff  of  the 
fares,  rates  or  charges  from  or  to  such 
points.  When  fares,  rates  or  charges 
apply  in  both  directions,  the  points  of 
origin  and  destination  may  be  shown  in 
one  index. 

(2)  If  throughout  the  tariff  points  of 
origin  or  destination  are  shown  alpha¬ 
betically  by  states  or  by  carriers  and  such 
states  or  carriers  are  alphabetically  ar¬ 
ranged,  or  if  throughout  the  tariff  points 
of  origin  or  destination  are  shown  in 
continuous  alphabetical  order,  no  index 
of  such  alphabetically  arranged  points 
of  origin-  or  destination  will  be  required, 
but  the  table  of  contents  must  refer  to 
the  pages  on  which  points  are  shown. 
If  there  be  not  more  than  twelve  points 
of  origin  and  twelve  points  of  destina¬ 
tion,  they  may  be  shown  on  the  title 
page  of  the  tariff,  and  the  index  omitted. 

(d)  Explanation  of  reference  marks 
and  abbreviations.  (1)  Explanation  of 
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reference  marks  and  abbreviations  used 
in  the  tariff  or  supplement,  or  a  state¬ 
ment  of  where  such  explanations  will 
be  found,  except  that  commonly  used 
abbreviations  of  State  names  may  be 
omitted,  and  except  further  that  abbre¬ 
viations  of  the  names  of  participating 
carriers  may  be  explained  in  the  list  of 
such  carriers,  provided  a  statement  to 
that  effect  is  included  under  the  Expla¬ 
nation  of  Abbreviations.  If  the  explana¬ 
tion  of  a  reference  mark  does  not  appear 
on  the  page  on  which  the  reference  mark 
is  used,  that  page  shall  show  where  the 
explanation  is  given.  A  supplement  shall 
contain  an  explanation  of  all  reference 
marks  appearing  in  the  supplement,  but 
need  contain  the  explanation  only  of 
those  abbreviations  appearing  in  the 
supplement  which  are  not  explained  in 
the  original  tariff  (if  explained  in  a  prior 
supplement,  the  explanation  must  be 
repeated) . 

(2)  The  following  reference  marks 
shall  be  used,  and  shall  be  used  only,  for 
the  purposes  indicated: 

f  or  r  to  denote  reductions. 

^  or  i  to  denote  increases. 

•  or  n  to  denote  no  change  in  fare  or  rate. 
4.  or  X  to  denote  intrastate  application  only, 
n  to  denote  reissued  matter.  (See  §  145.8 
<d).) 

b  to  indicate  basing  fare  only. 

(e)  Rules  and  regulations.  (1)  Rules 
and  other  governing  provisions,  with  the 
title  or  subject  of  each  to  be  shown  in 
distinctive  type.  Under  this  heading,  all 
of  the  rules,  regulations,  explanatory 
statements,  or  other  conditions  which  in 
any  way  affect  the  application  of  the 
fares,  rates  or  charges  shall  be  clearly 
and  explicitly  stated,  except  that  a  spe¬ 
cial  rule  affecting  a  particular  fare,  rate 
or  charge  shall  be  shown  in  connection 
with  and  on  the  same  page  with  such 
fare,  rate  or  charge. 

(2)  Except  as  provided  in  paragraph 

(f)  (3)  of  this  section,  no  rule  or  regu¬ 
lation  shall  be  included  which  authorizes 
substituting  for  any  fare,  rate,  charge 
or  route  named  in  the  tariff,  a  fare,  rate, 
charge  or  route  provided  in  any  other 
tariff. 

(3 )  Where  it  is  not  desirable  to  include 
general  governing  rules  and  regulations 
in  a  passenger  fare  tariff,  such  rules  and 
regulations  may  be  separately  published 
in  a  tariff  filed  by  an  individual  carrier 
or  by  an  agent.  When  rules  or  regula¬ 
tions  are  thus  separately  published,  a 
fare  tariff  may  be  made  subject  thereto 
only  by  specific  reference  thereto  by 
I.  C.  C.  number. 

(4)  When  tariffs  of  joint  fares  make 
reference  to  separate  publications  for 
governing  rules  and  regulations,  such 
separate  publications  must  be  concurred 
in  by  all  of  the  carriers  parties  to  such 
joint  fares. 

(5)  A  “Miscellaneous  Regulations” 
rule  may  be  included  in  a  joint  tariff  for 
the  purpose  of  applying  in  connection 
therewith  specific  rules  of  one  or  more 
participating  carriers  when  such  rules 
are  not  generally  applicable  to  all  of 
the  carriers.  The  rule  should  read  sub¬ 
stantially  as  follows: 

Except  as  otherwise  specifically  provided 
herein,  the  fares  authorized  in  this  tariff 
are  subject  to  the  rules  and  regulations 


shown  in  other  tariffs  of  the  Issuing  and 
participating  carriers  to  this  tariff,  lawfully 
on  file  with  the  Interstate  Commerce  Com¬ 
mission,  which  in  any  way  affect  the  meas¬ 
ure  of  the  service  or  charges  shown  in  this 
tariff. 

(6)  For  the  purpose  of  providing 
through  fares  from  and  to  all  stations 
on  the  lines  of  the  carriers  within  the 
territory  covered  by  the  application  of 
the  tariff,  a  tariff  may  contain  a  rule 
reading  substantially  as  follows: 

A  fare  to  a  destination  or  from  a  point  of 
origin  not  shown  in  this  tariff  will  be  made 
by  adding  the  fare  shown  in  this  tariff  to  or 
from  an  intermediate  point  on  the  route  of 
travel  to  a  fare  of  like  class  from  or  to  the 
intermediate  point  shown  in  another  tariff 
lawfully  on  file  with  the  Interstate  Commerce 
Commission,  but  if  the  fare  so  made  ex¬ 
ceeds  the  fare  of  like  class  to  or  from  a  point 
beyond  on  the  same  through  line,  as  shown 
in  this  tariff,  the  latter  fare  will  apply. 

(f)  Fares,  rates  or  charges.  (1)  An 
explicit  statement  of  the  fares,  rates  or 
charges  for  transportation,  in  cents  or  in 
dollars  and  cents  per  passenger  or  other 
unit,  all  arranged  in  simple  and  system¬ 
atic  manner,  as  outlined  in  subpara¬ 
graphs  (2)  to  (9) ,  inclusive,  of  this  para¬ 
graph.  Complicated  plans  or  ambiguous 
terms  must  not  be  used. 

(2)  A  tariff,  in  providing  one-way 
adult  fares,  must  show  the  exact  fares,  in 
one  sum,  from  and  to  the  points  from  and 
to  which  it  applies  or  the  exact  fares,  in 
one  sum,  between  the  principal  points, 
together  with  explicit  rules  and  bases 
from  which  to  determine  the  fares  from 
and  to  other  points. 

(3)  A  station  located  on  the  border  of 
two  territories  covered  by  two  joint 
tariffs  may  be  included  in  one  or  the 
other  of  such  tariffs  and  the  basis  for 
fares  from  or  to  such  point  stated  as: 

(i)  A  specific  amount  added  to  or 
from  an  intermediate  station  shown  in 
the  same  tariff,  but  not  to  exceed  the  cor¬ 
responding  fare  to  or  from  a  station 
beyond  on  the  same  through  route,  as 
published  in  the  other  tariff  (see  note) ; 
or 

(ii)  A  specific  amount  added  to  the 
fare  to  or  from  an  intermediate  point, 
as  shown  in  the  other  tariff  (see  note), 
but  not  to  exceed  the  corresponding  fare 
to  or  from,  a  point  beyond  on  the  same 
through  route,  as  shown  in  the  same 
tariff. 

Note:  When  reference  is  made  in  the  pub¬ 
lished  basis  to  a  fare  published  in  another 
tariff,  such  reference  must  show  the  I.  C.  C. 
number  of  the  tariff  in  which  the  fare  is 
published,  together  with  the  name  of  the 
issuing  agent  or  carrier. 

(4)  Children’s  fares  may  be  stated  in 
terms  specifically  related  to  adult  fares. 

(5)  Except  as  otherwise  provided  in 
this  paragraph,  a  tariff  containing  other 
types  of  fares  (including  round-trip 
fares),  or  excess-baggage  rates  and 
charges  may  show  the  exact  fare,  rate  or 
charge,  or  publish  them  by  means  of 
appropriate  tables  based  on  the  one-way 
fares.  Tariffs  of  fares,  rates  or  charges, 
other  than  excess  baggage  rates,  based 
upon  the  one-way  fares  must  give  refer¬ 
ence  to  the  I.  C.  C.  number  or  numbers 
of  tariffs  containing  the  one-way  fares. 

(6)  A  tariff  of  commutation  fares,  in 
lieu  of  the  above-named  methods  of  pub¬ 


lication,  may  provide  fares  by  means  of 
a  table  based  upon  the  distance  in  miles 
between  stations,  and  include  in  the 
tariff  a  table  showing  the  distances  be¬ 
tween  stations  or  make  reference  by 
I.  C.  C.  number  to  the  tariff  containing 
such  distances. 

(7)  Tariffs  naming  temporary  round- 
trip  fares,  which  tariff  is  to  be  effective 
for  a  period  not  exceeding  one  year,  may 
state  such  fares  in  terms  specifically  re¬ 
lated  to  the  one-way  fares.  Such  tariffs 
must  refer  specifically  by  I.  C.  C.  number 
to  the  tariffs  of  one-way  fares  on  which 
the  round-trip  fares  are  based. 

(8)  Tariffs  for  sleeping  car  accommo¬ 
dations  must  contain  specific  rates  for  at 
least  one  class  of  accommodation.  Rates 
for  other  sleeping  car  accommodations 
may  be  stated  in  terms  specifically  re¬ 
lated  to  such  specific  rates.  Rates  for 
parlor  car  accommodations  must  be  pub¬ 
lished  in  such  manner  that  they  can  be 
readily  ascertained. 

(9 )  All  other  fares,  rates  or  charges  for 
the  transportation  of  passengers  or  prop¬ 
erty  not  specified  in  subparagraphs  (2) 
to  (8)  inclusive,  of  this  paragraph  must 
be  published  in  such  manner  that  they 
can  be  readily  ascertained,  and  the 
service  for  which  they  apply  must  be 
definitely  stated. 

(10)  The  publication  of  fares,  rates  or 
charges  which  duplicate  or  conflict  with 
those  published  in  the  same  or  some 
other  tariff  for  application  over  the  same 
route  is  not  permissible. 

(g)  Routes.  (1)  The  routes  over 
which  fares  or  rates  apply,  showing  the 
names  of  the  carriers  and  junction 
points;  except  that  the  routes  may  be 
shown  directly  in  connection  with  the 
fares  or  rates,  or  in  lieu  of  publication  in 
the  tariff  naming  fares  or  rates,  such 
routes  may  be  published  in  a  separate 
tariff  or  tariffs  which  must  be  specifically 
referred  to  by  I.  C.  C.  number  in  the 
tariff  naming  the  fares  or  rates. 

(2)  A  tariff  providing  temporary 
roundtrip  fares,  which  tariff  is  to  be 
effective  for  a  period  not  exceeding  one 
year,  wherein  such  fares  are  provided  by 
means  of  an  appropriate  table  based  on 
one-way  fares  or  are  stated  in  terms 
specifically  related  to  one-way  fares,  may 
authorize  the  application  of  the  tempo¬ 
rary  round-trip  fares  over  routes,  includ¬ 
ing  reverse  of  routes,  applicable  in  con¬ 
nection  with  the  one-way  fares  on  which 
based,  and  also  over  additional  routes 
specifically  provided  in  the  tariff  of  tem¬ 
porary  round-trip  fares. 

(3)  A  tariff  containing  all-rail  fares 
which  also  are  applicable  as  joint  rail- 
motor  fares  from  and  to,  or  between,  the 
same  points,  may  refer  to  a  joint  agency 
tariff  for  routing  and  regulations  govern¬ 
ing  the  honoring  of  tickets  over  joint 
rail-motor  routes  by  a  statement 
amongst  the  rules  governing  the  applica¬ 
tion  of  fares  (see  paragraph  (e)  of 
this  section),  reading  substantially  as 
follows: 

Fares  published  in  this  tariff  apply  over 
routes  shown  in  connection  therewith  and 
also  are  applicable  as  joint  fares  for  trans¬ 
portation  over  routes  composed  of  rail  and 
motor  carriers  shown  as  parties  to  this  tariff 
between  points  of  origin  and  destination 
shown  herein  via  the  several  Junction  points 
of  such  rail  and  motor  carriers,  to  the  extent 
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and  under  conditions  provided  in 


PROPOSED  RULE  MAKING 


(Name  of  Joint  rail-motor  routing  and 
honoring  tariff) 

No.  _  Agent _ _ I.  C.  C.  No. 

§  145.5  Fares  maintained  for  emer¬ 
gency  of  basing  purposes — (a)  Fares 
where  no  regular  service.  When  fares 
are  published  from  and  to  points  where 
passenger  service  is  not  regularly  op¬ 
erated,  such  fares  shall  be  symbolized  to 
indicate  that  no  regular  service  is  op¬ 
erated  but  fares  are  maintained  for 
emergency  purposes. 

(b)  Basing  fares.  (1)  Where  desired, 
fares  published  in  one  tariff  may  be  re¬ 
produced  in  other  tariffs  as  basing  fares 
only,  for  the  construction  of  through 
fares. 

(2)  A  tariff  containing  basing  fares 
must  specify  clearly  the  extent  and  man¬ 
ner  of  their  use.  In  making  up  a  com¬ 
bination  fare,  all  limitations  which  a 
tariff  places  upon  the  use  of  the  basing, 
proportional  or  arbitrary  fare  must  be 
fully  observed. 

§  145.6  Loose-leaf  tariffs — (a)  Title 
page.  The  title  page  of  a  loose-leaf 
tariff  shall  be  designated  in  the  upper 
left-hand  comer  thereof  as  “Original 
Title  Page,”  and  shall  be  printed  on  one 
side  of  the  leaf  only.  The  pages  follow¬ 
ing  the  title  page  shall  be  consecutively 
numbered  as  “Original  Page  1,"  “Origi¬ 
nal  Page  2,”  etc.  Such  pages  may  be 
printed  on  both  sides  but  if  so  printed, 
the  entire  leaf  must  be  reissued  in  ac¬ 
cordance  with  paragraph  (c)  of  this 
section  whenever  a  change  is  made  on 
either  side. 

(b)  Pages  following  title  page.  Each 
page  of  a  loose-leaf  tariff  following  the 
title  page  must  show  at  the  top  of  the 
page  the  name  of  the  issuing  carrier,  or 
of  the  issuing  agent  (identified  as 
“Agent”).  If  the  issuing  agent  is  a  cor¬ 
poration  or  association,  there  also  shall 
be  shown  the  full  name  of  the  bureau, 
committee  or  regional  association,  if  any, 
under  whose  auspices  the  schedule  is 
compiled  and  filed.  At  the  top  of  the 
page  also  shall  be  shown  the  page  num¬ 
ber  and  I.  C.  C.  number  of  the  tariff. 
Each  page  also  shall  show  the  date  of 
issue,  the  effective  date,  the  name,  title, 
and  mail  address  of  the  individual  actu¬ 
ally  responsible  for  compiling  and  filing 
the  schedule.  If  the  tariff  is  issued  by 
an  individual  agent,  his  name  must  be 
shown  with  the  title  of  “Agent”.  If 
issued  by  a  corporation  or  association  as 
agent,  the  name  and  title  of  the  person 
responsible  for  the  actual  compilation 
and  filing  must  be  shown. 

(c)  Amendments,  by  revised  pages. 
Changes  in  and  additions  to  loose-leaf 
tariffs  shall  be  made  by  reprinting  the 
page  upon  which  change  or  addition  is 
made,  and  such  changed  page  shall  be 
designated  as  a  revised  page  and  shall 
direct  the  cancellation  of  the  page  which 
it  replaces;  for  example,  “1st  Revised 
Page  1  cancels  Original  Page  1”  or  “4th 
Revised  Page  3  cancels  3d  Revised  Page 
3.”  If  the  leaf  is  printed  on  both  sides, 
both  pages  must  be  reissued  and  each 
designated  as  a  revised  page  whenever 
a  change  is  made  on  either  side.  Changes 
shall  be  indicated  as  required  by  §  145.2, 
and  if  a  page  is  reissued  without  change, 


the  notation  “No  change  on  this  page’* 
shall  appear  at  the  top  of  the  page. 
When  a  revised  title  page  is  issued,  the 
following  notation  shall  be  shown  in 
connection  with  the  effective  date, 
“Original  tariff  effective _ .” 

(Date) 

(d)  Matter  brought  forward  without 

change.  (1)  Matter  in  a  loose-leaf 
tariff  that  has  been  in  effect  for  thirty 
days  or  more  need  not  be  indicated  as 
reissued  matter,  but  may  be  republished 
as  effective  on  thirty  days’  notice.  Mat¬ 
ter  that  has  not  been  in  effect  for  thirty 
days  when  brought  forward  must  be 
shown  as  “Reissue:  Effective _ - 

(Date) 

on  Revised  Page _ ” 

(2)  When  a  revised  page  is  issued 
which  omits  matter  heretofore  pub¬ 
lished  on  the  page  which  it  cancels,  and 
such  matter  is  published  on  another 
page,  the  revised  page  must  make  specific 
reference  to  the  page  on  which  the  mat¬ 
ter  will  be  found,  and  the  page  to  which 
reference  is  made  must  contain  the  fol¬ 
lowing  notation  in  connection  with  such 
matter: 

For _ - 

(Here  insert  fares,  rates,  rules,  regula¬ 
tions,  etc.,  as  the  case  may  be) 
in  effect  prior  to  the  effective  date  hereof  see 
page - . 

Subsequently  revised  pages  of  the  same 
number  must  omit  this  notation  insofar 
as  this  particular  matter  is  concerned. 

(e)  Pages  to  accommodate  expanded 
matter.  If,  in  a  loose-leaf  tariff,  it  be¬ 
comes  necessary  to  add  an  intervening 
page  in  order  to  accommodate  expanded 
matter,  such  page  shall  be  given  the 
same  number  with  a  letter  suffix ;  for  ex¬ 
ample,  “Original  Page  4-A,”  “Original 
Page  4-B,”  etc.  Change  in  matter  on 
such  revised  pages  may  be  made  by  is¬ 
suing  revised  pages  bearing  the  same 
number  and  letter  suffix;  for  example, 
“1st  Revised  Page  4-A  cancels  Original 
Page  4-A.” 

(f)  Additional  pages  at  end  of  tariff. 
If,  after  a  loose-leaf  tariff  has  been  filed 
with  the  Commission,  it  is  desired  to  file 
additional  pages  thereto,  such  pages  may 
be  filed,  and  numbered  beginning  with 
the  next  successive  page  number.  For 
example,  if  a  tariff  contains  150  pages, 
page  151  must  not  be  designated  as  an 
additional  page  but  as  Original  Page  151. 

(g)  No  supplement,  except  as  indi¬ 
cated.  No  supplement  shall  be  issued  to 
a  loose-leaf  tariff  except  for  the  purposes 
authorized  in  §§  145.7  (a)  (2),  145.8  (g), 
145.8  (h),  145.8  (i),  and  145.9  (a). 

(h)  Check  sheets.  (1)  A  check  sheet 
shall  be  included  in  each  loose-leaf  tar¬ 
iff  and  shall  be  designated  as  “Original 
Check  Sheet.”  This  check  sheet  shall 
contain  a  numerical  list  of  all  effective 
pages,  and  must  be  kept  current;  that  is, 
a  revised  check  sheet  listing  the  added 
or  revised  pages  must  accompany  such 
pages  when  they  are  filed  with  the  Com¬ 
mission,  however,  if  each  revised  page 
of  the  tariff  bears  a  consecutive  “correc¬ 
tion  number”  beginning  with  the  number 
1,  the  check  sheet  may  omit  the  numeri¬ 
cal  list  of  effective  pages  and,  instead, 
list  correction  numbers  numerically  so 
that  each  revised  page,  as  received,  may 
be  checked  by  its  “correction  number.” 


(2)  Fares,  rules  or  other  tariff  matter 
may  not  appear  on  the  reverse  side  of  a 
check  sheet. 

(3)  When  all  changes  made  by  a  sup¬ 

plement  to  a  loose-leaf  tariff  have  been 
incorporated  in  the  tariff  proper  by  re¬ 
vision  of  the  appropriate  pages,  the  sup¬ 
plement  shall  be  canceled.  Such  can¬ 
celation  must  be  made  by  reissue  of  the 
check  sheet  and  by  adding  in  the  upper 
right-hand  corner  immediately  follow¬ 
ing  the  words  “cancels _ Revised 

Check  Sheet”  the  words  “also  cancels 
Supplement  No. _ ” 

§  145.7  Cancelation  of  transfer  of 
fares  or  other  provisions —  (a)  Cancela¬ 
tion  of  entire  tariff.  (1)  When  a  tariff 
is  canceled  by  a  new  tariff,  the  cancela¬ 
tion  notice  must  not  be  given  by  sup¬ 
plement  but  by  notice  in  the  new  tariff 
as  provided  in  §  145.3  (a). 

(2)  For  the  purpose  of  canceling  en¬ 
tirely  the  fares  and  arrangements  named 
in  a  tariff  (including  a  loose-leaf  tariff) 
not  reissued,  or  when  a  later  issue  failed 
to  cancel  the  previous  issue  and  such 
issue  is  canceled  for  the  purpose  of  per¬ 
fecting  the  records,  the  tariff  must  be 
canceled  by  a  supplement  thereto,  with¬ 
out  regard  to  the  provisions  of  §  145.8  (e) . 
Such  supplement  must  show  specific  ref- 
ei-ence  to  the  I.  C.  C.  number  of  the  tariff 
where  fares  or  other  provisions  will  be 
found  thereafter  or  shall  state  that  no 
such  fares  or  other  provisions  will  be 
in  effect. 

(b)  Transfer  of  portion  of  contents 
from  one  tariff  to  another.  If  a  tariff  or 
supplement  or  loose-leaf  page  is  issued 
which  is  to  displace  a  part  of  another 
tariff  which  is  in  effect  at  the  time,  and 
which  tariff  is  not  thereby  canceled  in 
full,  it  shall  specifically  state  the  portion 
of  such  other  tariff  which  is  thereby 
canceled,  and  such  other  tariff  shall  at 
the  same  time  be  correspondingly 
amended,  effective  on  the  same  date,  in 
the  regular  way,  and  shall  indicate  where 
fares  or  other  provisions  canceled  there¬ 
in  thereafter  will  be  found. 

(c)  Notice  to  specify  where  fares  can 
be  found.  When  a  tariff  is  canceled  in 
whole  or  in  part  by  a  supplement  there¬ 
to,  the  supplement  must  show  where  the 
fares  or  other  matter  thereafter  will  be 
found  or  what  fares  thereafter  will  ap¬ 
ply.  When  a  tariff  is  to  be  canceled  by 
another  tariff  or  by  a  supplement  to  an¬ 
other  tariff  which  does  not  contain  all 
of  the  fares  shown  in  the  tariff  to  be 
canceled,  i.  e.,  omits  points  of  origin  or 
destination,  or  fares,  rates,  charges,  rules, 
regulations  or  routes,  contained  in  such 
previous  issue,  the  canceling  (new)  tariff 
or  supplement  shall  explain  the  omission 
and  must  state  where  the  fares  not  shown 
therein  thereafter  will  be  found,  or  what 
fares  thereafter  will  apply,  with  the 
statement  properly  symbolized  as  re¬ 
quired  by  §  145.2  (a). 

(d)  Reestablish  canceled  matter  by 
republication.  When  a  tariff,  a  supple¬ 
ment,  or  a  loose-leaf  page,  or  any  part 
thereof,  is  canceled  or  expires  and  such 
cancelation  or  expiration  has  become  ef¬ 
fective,  such  tariff  matter  may  not  be 
reinstated  except  by  republication  with 
a  new  effective  date. 

(e)  Procedure  in  canceling  portion  of 
tariff.  When  withdrawing  an  item,  rule 


Thursday ,  June  14,  1956 


FEDERAL  REGISTER 


4089 


or  other  tariff  matter,  the  canceled  mat¬ 
ter  need  not  be  reproduced  except  to  the 
extent  necessary  to  identify  the  matter 
that  is  thereby  canceled.  Such  cancela¬ 
tion  must  be  brought  forward  in  suc¬ 
cessive  supplements  as  reissued  matter. 

(f )  Transfer  of  fares  from  carrier’s  to 
agent’s  tariff  and  from  agent’s  to  car - 
rier’s  tariff.  If  a  tariff  issued  by  an 
agent  is  intended  to  displace  a  tariff 
issued  by  one  of  his  (or  its)  principals, 
the  tariff  to  be  displaced  may  be  can¬ 
celed  by  supplement  thereto,  with  ref¬ 
erence  to  the  agent’s  tariff  for  fares 
in  the  future,  or  the  agent’s  tariff  may 
cancel  the  principal’s  tariff  in  accordance 
with  paragraph  (a)  of  this  section.  If, 
however,  matter  in  an  agent’s  tariff  is 
intended  to  displace  similar  matter  in  a 
principal’s  tariff,  but  not  to  displace  such 
tariff  completely,  cancelation  shall  be 
made  in  the  manner  shown  in  paragraph 
(b)  of  this  section,  and  the  carrier  must 
issue  a  supplement  to  its  tariff  to  cancel 
such  matter.  Such  supplement  must 
refer  to  the  agent’s  tariff  for  future  fares 
or  other  provisions. 

(2)  A  carrier  must  not  publish  in  its 
individual  tariff  fares  or  other  matter 
intended  to  displace  the  fares  or  other 
matter  published  in  a  tariff  of  a  duly 
authorized  agent,  unless  the  tariff  is 
accompanied  by  a  supplement  issued 
by  the  agent  canceling  the  fares  or  other 
matter  in  his  (or  its)  tariff  effective  on 
the  same  date,  as  required  by  paragraph 
(b)  of  this  section. 

(g)  Concurrence  does  not  confer  au¬ 
thority  to  cancel.  A  concurrence  does 
not  confer  authority  upon  a  carrier  to 
cancel  tariffs  of  the  concurring  carrier, 
and  tariffs  issued  under  concurrences 
must  not  assume  to  do  so.  Such  can¬ 
celations  must  be  made  by  the  carrier 
which  issued  the  tariff  that  is  to  be  can¬ 
celed. 

§  145.8  Amendment  procedure — (a) 
Definitions  and  form.  (1)  A  change  in, 
or  addition  to,  a  tariff  shall  be  known  as 
an  amendment,  and,  excepting  amend¬ 
ments  to  tariffs  of  less  than  three  pages 
and  amendments  to  tariffs  in  loose-leaf 
form,  shall  be  published  in  a  supplement 
to  the  tariff. 

(2)  Supplements  to  a  tariff  shall  be 
numbered  consecutively  as  issued,  be¬ 
ginning  with  number  1.  Each  supple¬ 
ment  shall  specify  on  its  title  page  the 
supplement  or  supplements,  tariff  or 
tariffs  that  it  cancels,  and  shall  state 
which  supplements  contain  all  changes. 
Supplements  filed  under  authority  of 
paragraphs  (g),  (h),  (i)  of  this  section, 
and  §  145.9  (a) ,  and  blanket  or  special 
supplements  that  do  not  change  fares, 
rates,  charges,  rules  or  regulations  must 
be  shown  separately  and  the  nature  of 
each  such  supplement  must  be  clearly 
indicated. 

(3)  The  matter  contained  in  each 
supplement  shall  be  arranged  in  the  same 
general  manner  and  order  as  in  the  tariff 
which  it  amends,  and  when  stations  are 
given  index  numbers  the  same  index 
number  must  be  assigned  to  the  same 
station  in  all  supplements  to  the  tariff. 

(4)  When  an  amendment  is  made  in  a 
numbered  item  or  other  unit,  such  item 
or  other  unit  must  be  published  in  a  sup¬ 
plement  in  its  entirety  as  amended. 


Supplements  affecting  change  in,  or  can¬ 
celation  of,  matter  published  in  num¬ 
bered  units  must  specifically  provide  for 
cancelation  of  previously  effective  matter 
by  reference  to  the  number  of  the  unit 
it  cancels,  and  if  the  unit  to  be  canceled 
is  in  a  supplement,  the  new  supplement 
must  also  give  reference  by  number  to 
the  previous  supplement.  Where  matter 
is  not  published  in  numbered  units,  the 
changed  provision  must  be  published  in 
the  supplement  in  its  entirety,  and  refer¬ 
ence  must  be  made  to  the  page  or  pages 
of  the  tariff  or  supplement  on  which  the 
matter  to  be  canceled  is  shown. 

(b)  Amendment  canceling  fares  on 
abandoned  lines.  When  amending  tar¬ 
iffs  for  the  purpose  of  canceling  fares  to 
or  from  points  on,  or  fares  via,  aban¬ 
doned  lines  under  authority  of  certifi¬ 
cates  and  orders  issued  in  the  Commis¬ 
sion’s  finance  dockets  or  when  canceling 
fares  to  and  from  points  on  lines  over 
which  passengers  service  has  been  dis¬ 
continued,  such  cancelation  may  be  ac¬ 
complished  by  a  general-term  statement 
specifically  naming  the  points  from  and 
to  which  such  fares  are  canceled  without 
showing  in  detail  and  in  its  entirety  as 
amended,  eacfc  item  or  other  provision 
that  is  affected  thereby.  Such  amend¬ 
ment  may  be  published  in  a  special  sup¬ 
plement  without  observing  the  provisions 
of  paragraph  (e)  of  this  section:  Pro¬ 
vided.  That  the  matter  in  the  special 
supplement  is  brought  forward  into  a 
regular  supplement  when  it  again  be¬ 
comes  necessary  to  supplement  the  tariff 
for  purposes  other  than  as  provided  for 
in  this  paragraph. 

(c)  Cancelation  of  fares  when  partici¬ 
pating  carrier  eliminated.  (1)  When  a 
participating  carrier  is  eliminated  by 
supplement  or  by  revised  page  of  a  loose- 
leaf  tariff,  the  tariff  must  be  amended  on 
the  same  effective  date  to.  provide  for 
the  concelation  of  fares  and  other  pro¬ 
visions  in  connection  with  that  carrier. 
This  may  be  done  either  by  appropriate 
amendment  of  the  individual  items  or 
other  provisions,  or  by  a  notation  im¬ 
mediately  following  the  statement  that 
the  carrier  has  been  eliminated,  reading: 

This  has  the  effect  of  canceling  all  fares 
and  other  provisions  published  in  connection 
with  this  carrier  in  this  tariff. 

(2)  When  this  notation  is  used  in  a 
supplement,  the  notation  must  be 
brought  forward  as  reissued  matter,  to- 


Note:  If  the  number  of  pages  in  the  sup¬ 
plement  which  brings  the  volume  of  matter 
up  to  33  y3  percent  of  the  number  of  pages 
in  the  tariff  is  not  evenly  divisible  by  4,  it 
may  exceed  the  volume  authorized  to  the 
extent  necessary  to  bring  the  number  of 
pages  of  such  supplement  to  the  next  mul¬ 
tiple  of  4. 

(f)  Supplement  to  tariff  not  yet  ef¬ 
fective.  (1)  If  a  tariff  is  filed  on  statu¬ 
tory  notice  canceling  another  tariff  and, 
after  such  filing,  a  supplement  to  the 
tariff  to  be  so  canceled  should  be  issued 


gether  with  reference  to  the  supplement 
in  which  the  change  first  appeared. 

(3)  When  the  notation  method  is  used 
in  a  loose-leaf  tariff,  subsequent  revised 
pages  containing  the  list  of  participating 
carriers  must  bear  reference  to  such 
elimination  so  long  as  the  name  of  the 
eliminated  carrier  appears  elsewhere  in 
the  tariff,  the  reference  to  be  shown  in 
the  following  manner: 


(Show  name  of  carrier  here) 
eliminated  as  a  participating  carrier  in  this 
tariff  and  aU  fares  and  other  provisions  pub¬ 
lished  in  connection  with  that  carried  can¬ 
celed  effective _ _  See  _ _ Revised 

Page - - 

(d)  Reissued  matter,  how  designated. 
Except  as  provided  in  §  145.6,  when  mat¬ 
ter  that  has  not  been  in  effect  for  thirty 
days  is  brought  forward  without  change 
from  a  previous  tariff,  also  when  matter 
is  brought  forward  without  change  from 
one  supplement  to  another,  such  matter 
must  be  designated  “Reissued”  in  dis¬ 
tinctive  type  and  must  show  the  original 
effective  date  of  the  supplement  or  tariff 
from  which  reissued;  or  must  be  uni¬ 
formly  indicated  by  a  rectangle,  in 
which  is  shown  the  letter  T  if  reissued 
from  a  previous  tariff  or  from  a  supple¬ 
ment  to  a  previous  tariff,  or  a  numeral 
representing  the  number  of  the  supple¬ 
ment  in  which  the  matter  was  originally 
established  when  reissued  from  a  prior 
supplement  to  the  same  tariff. 

Examples.  |  T  |  Reissue,  effective _ _ 

(Date) 

in  I.  C.  C.  No. _ ;  or  |  3  |  Reissue,  effec¬ 
tive  _ in  Supplement"  3.  Reissues  of 

(Date) 

items  or  other  matter  which  became  effective 
in  a  prior  tariff  or  supplements  on  dates 
other  than  the  general  effective  date  shown 
on  the  title  page  thereof  may  be  indicated 
by  showing  a  letter  suffix  or  other  symbol 
in  connection  with,  and  as  a  part  of,  the 
letter  T  or  numeral  in  rectangles  herein  au¬ 
thorized.  When  the  reissued  matter  became 
effective  in  a  supplement  to  another  tariff, 
the  I.  C.  C.  number  of  that  tariff  also  must 
be  given. 

(e)  Amount  of  supplemental  matter 
permitted.  Except  as  authorized  in 
§§145.7  (a),  paragraphs  (b),  (f),  (g), 

(h),  and  (i)  of  this  section,  145.9  (a), 
145.10  and  145.22,  the  following  shall 
govern  the  number  of  supplements  and 
the  volume  of  supplemental  matter  per¬ 
mitted  to  be  effective  at  any  one  time: 


prior  to  the  general  effective  date  of  the 
new  tariff,  fares  in  that  supplement 
would  not  remain  in  effect  for  thirty 
days  as  required  by  law,  because  the 
cancelation  of  the  tariff  also  cancels  the 
supplements  to  it.  In  such  case,  and 
confined  to  changes  or  additions  neces¬ 
sary  to  be  made  in  both  the  old  and  the 
new  tariff,  a  supplement  making  the 
same  changes  in  or  additions  to  both 
tariffs  may  be  issued  as  a  supplement  to 
both  tariffs,  bearing  both  I.  C.  C.  num- 


Number  of  pages  in  tariff 
(including  title  page) 

Number  of  effective  supplements 

Number  of  pages  in  supplements 
(including  title  page) 

Not  more  than  2  pages _ 

None 

3  pages  and  not  more  than  4  pages.... 

1 . 

2. 

5  pages  and  not  more  than  12  pages... 

1 _ _ _ _ 

Not  more  than  4  pages. 

2,  one  of  which  may  not  exceed  4 
pages. 

33)4  percent  of  the  number  of  pages 
in  the  tariff.  (See  Note.) 
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bers.  The  required  number  of  copies  of 
this  supplement  must  be  posted  and  filed 
for  each  tariff  as  though  the  supplement 
to  each  tariff  was  a  separate  publication. 
In  issuing  a  supplement  in  accordance 
with  this  paragraph  the  requirements  of 
paragraph  (e)  of  this  section,  as  to  num¬ 
ber  of  supplements  and  volume  of  sup¬ 
plemental  matter,  need  not  be  observed 
with  respect  to  the  tariff  to  be  canceled. 

(2)  Fares  or  provisions  which  have 
been  established  in  a  previous  tariff  and 
reproduced  or  reissued  without  change 
in  a  new  tariff  may  be  changed  upon  law¬ 
ful  notice,  after  they  have  been  in  effect 
for  thirty  days,  by  a  supplement  to  the 
new  tariff,  effective  not  earlier  than  the 
general  effective  date  of  the  new  tariff, 
by  indicating  in  the  supplement  effecting 
the  change  that  the  matter  which  is  to 
be  amended  was  brought  forward  with¬ 
out  change  from  I.  C.  C.  No - (pre¬ 

vious  tariff),  and  showing  the  date  such 
matter  became  effective  therein. 

(g)  Complete  adoption  notice.  (1) 
When  the  name  of  a  carrier  is  changed, 
or  when  its  operating  control  is  trans- 
fered  to  another  carrier,  the  carrier 
which  will  thereafter  operate  the  prop¬ 
erties  shall  file  (see  §  145.11)  and  post 
(see  §  145.34)  an  adoption  notice,  num¬ 
bered  in  its  I.  C.  C.  series,  reading  sub¬ 
stantially  as  follows: 

The _ _ _ _ 

(Correct  name  of  adopting  carrier) 
whereby  adopts,  ratifies  and  makes  its  own, 
in  every  respect  as  if  the  same  had  been  orig¬ 
inally  filed  and  posted  by  it,  all  passenger 
tariffs,  rules,  notices,  concurrences,  traffic 
agreements,  divisions,  authorities,  powers  of 
attorney,  or  other  instruments  whatsoever, 
including  supplements  or  amendments 
thereto,  filed  with  the  Interstate  Commerce 
Commission  by  or  heretofore  adopted  by  the 

_ _ prior  to 

(Correct  name  of  old  carrier) 


(Date) 

(2)  In  addition  to  the  above  adoption 
notice,  the  adopting  carrier  shall  file  im¬ 
mediately  a  consecutively  numbered 
supplement  (individual  or  blanket)  to 
each  of  the  tariffs  in  the  I.  C.  C.  series 
of  its  predecessor,  including  any  tariffs  to 
which  the  predecessor  has  issued,  or 
before  the  effective  date  of  the  adoption 
notice  may  issue,  a  supplement  in  ac¬ 
cordance  with  this  paragraph,  reading 
as  follows: 

Effective _ 

(Here  insert  date  shown  in  the 
adoption  notice) 

this  tariff,  or  as  amended,  became  the  tariff 

of  the _ _ _ 

(Correct  name  o'f  new  carrier) 
as  per  its  adoption  notice  I.  C.  C.  No. _ _ 

Such  supplements  must  contain  no  other 
matter,  must  bear  reference  to  this  sec¬ 
tion,  and  may  be  issued  without  observ¬ 
ing  the  provisions  of  paragraph  (e)  of 
this  section. 

(3)  Succeeding  supplements  to 
adopted  tariffs  filed  by  the  adopting  car¬ 
rier  must  be  numbered  consecutively 
following  the  number  of  the  supplement 
announcing  adoption,  and  also  shall 
show  in  connection  with  the  I.  C.  C.  num¬ 
ber  that  the  number  is  in  the  series  of 
the  carrier  that  issued  the  original  tariff. 
New  tariffs  reissuing  or  succeeding  such 
tariffs  shall  be  numbered  in  the  I.  C.  C. 
series  of  the  adopting  carrier,  and  in 


directing  the  cancelation  of  an  adopted 
tariff,  shall  identify  it  by  using  the  name 
or  initials  of  the  carrier  in  whose  I.  C.  C. 
series  it  was  issued. 

(4)  Tariffs  issued  by  other  carriers  in 
which  the  carrier  absorbed,  taken  over, 
operated  by  another  carrier,  or  whose 
name  is  changed,  is  named  as  a  partici¬ 
pating  carrier,  shall  be  amended  on  stat¬ 
utory  notice  to  eliminate  the  name  of  the 
old  carrier  and  to  show  the  name  of  the 
new  carrier  by  the  first  subsequent  sup¬ 
plement,  Such  supplement  also  shall 
contain  the  following  provision: 

The  . _■ . . 

(Correct  name  of  adopting  carrier) 

by  its  adoption  notice  I.  C.  C.  No. _ having 

taken  over  tariffs,  etc.,  of  the  _ _ _ 


(Correct  name  of  adopted  carrier) 

the  _ _ 

(Correct  name  of  adopting  carrier) 
is  hereby  substituted  for  the _ 


(Correct  name  of  adopted  carrier) 
wherever  it  appears  in  this  tariff. 

(5)  Similar  adoption  notice  numbered 
consecutively  in  the  I.  C.  C.  series  of  the 
adopted  carrier  must  be  filed  immedi¬ 
ately  by  a  receiver  or  trustee  when  he 
assumes  possession  and  Control  of  a 
carrier’s  lines,  and  such  person’s  name 
shall  be  shown  on  the  title  page  as  a 
part  of  the  carrier’s  correct  name.  When 
such  possession  and  operating  control  is 
terminated  the  carrier  taking  over  the 
properties  shall  file  an  adoption  notice 
and  also  shall  file  supplements  announc¬ 
ing  adoption  as  prescribed  in  the  fore¬ 
going  subparagraph  of  this  paragraph. 

(6)  Notices  of  adoption  should  be 
filed  with  the  Commission  immediately, 
and,  if  possible,  on  or  before  the  date 
shown  therein.  Copies  must  be  sent 
immediately  to  each  agent  or  carrier  to 
which  power  of  attorney  or  concurrence 
has  been  given  by  the  old  carrier  and 
to  each  carrier  from  which  a  concur¬ 
rence  has  been  received  by  the  old  car¬ 
rier.  The  notice  must  refer  to  this 
section,  and  its  effective  date  must  be 
the  date  (as  shown  in  the  body  of  the 
notice)  on  which  the  change  in  name 
or  operation  occurs.  If  prior  approval 
of  such  change  is  necessary,  reference 
also  must  be  made  to  the  order  of  the 
Commission. 

(7)  Concurrences  and  powers  of  at¬ 
torney  adopted  by  a  carrier,  a  receiver 
or  a  trustee  must  be  replaced  and  super¬ 
seded  within  120  days  by  new  concur¬ 
rences  and  powers  of  attorney  issued  by 
and  numbered  in  the  series  of  the  new 
carrier,  except  that  if  desired  the  re¬ 
ceiver  or  trustee  may  number  concur¬ 
rences  and  powers  of  attorney  in  the  old 
series.  The  cancelation  reference  to  the 
former  concurrence  or  power  of  attorney 
must  include  name  or  initials  of  the  for¬ 
mer  issuing  carrier.  Concurrences  and 
powers  of  attorney  which  will  not  be  re¬ 
placed  by  new  issues  must  be  regularly 
revoked  on  the  notice  and  in  the  manner 
prescribed  in  §  145.21  (b). 

(8)  If  a  carrier  ceases  operation  with¬ 
out  having  a  successor,  its  tariffs,  con¬ 
currences,  and  powers  of  attorney  must 
be  regularly  canceled  on  statutory  notice, 
unless  otherwise  specifically  provided  by 
order  of  the  Commission;  and  when  can¬ 
celed  on  less  than  statutory  notice,  the 


cancelation  notice  must  show  that  can¬ 
cellation  is  made  on  account  of  discon¬ 
tinuance  of  operation,  and  must  refer 
to  the  authority  of  the  Commission  per¬ 
mitting  such  discontinuance. 

(h)  Partial  adoption  notice.  (1)  When 
the  operating  control  of  only  a  part  of 
a  carrier’s  properties  is  transferred  to 
another  carrier,  the  carrier  which  will 
thereafter  operate  the  properties  shall 
file  (see  §  145.11)  and  post  (see  §  145.34) 
an  adoption  notice,  numbered  in  its 
I.  C.  C.  series,  reading  substantially  as 
follows: 

The  . . 

(Correct  name  of  adopting  carrier) 
hereby  adopts,  ratifies,  and  makes  its  own,  in 
every  respect  as  if  the  same  had  been  origi¬ 
nally  filed  and  posted  by  it,  all  passenger 
tariffs,  rules,  notices,  concurrences,  traffic 
agreements,  divisions,  authorities,  powers  of 
attorney,  or  other  instruments  whatsoever, 
including  supplements  or  amendments 
thereto,  filed  with  the  Interstate  Commerce 
Commission  by  or  heretofore  adopted  by  the 


(Correct  name  of  old  carrier) 


insofar  as  said  instruments  apply  from,  to, 
at,  or  via  the  following  stations _ 


(Naming  them) 

(2)  If  on  the  transferred  portion, 
there  is  a  junction  point  which  will  re¬ 
main  a  station  of  the  old  carrier  as  well 
as  being  established  as  a  station  of  the 
new  carrier,  a  notation  may  be  provided 
in  connection  with  the  name  of  such 
point,  as  shown  in  the  adoption  notice 
and  the  supplements  required  by  sub- 
paragraph  (3)  of  this  paragraph,  read¬ 
ing  substantially  as  follows: 

This  does  not  have  the  effect  of  eliminating 
_ _ _ as  a  station  on 


(Correct  name  of  old  carrier) 
but  has  the  effect  of  establishing  said  station 
also  as  a  station  on _ 


(Correct  name  of  adopting  carrier) 

(See  also  subparagraphs  (3)  and  (5)  of 
this  paragraph.) 

(3)  In  addition  to  the  above  adoption 
notice,  the  old  carrier  shall  immediately 
file,  under  proper  concurrence  from  the 
adopting  carrier,  a  supplement  (individ¬ 
ual  or  blanket)  to  each  of  its  tariffs 
covered  by  the  adoption  notice  contain¬ 
ing  a  provision  reading  as  follows: 

Effective _ 

(Here  insert  effective  date  of 
adoption  as  shown  in  the  adop¬ 
tion  notice) 

this  tariff  or  as  amended  insofar  as  it  con¬ 
tains  fares,  rules,  and/or  regulations  apply¬ 
ing  from,  to,  at,  or  via  the  following  stations 


(Naming  them) 
became  the  tariff  of  the _ 


(Correct  name  of  adopting  carrier)  „ 
as  stated  in  its  adoption  notice  I.  C.  C.  No. 

Such  supplement  must  contain  no  other 
matter,  must  bear  reference  to  this  sec¬ 
tion,  and  may  be  issued  without  observ¬ 
ing  the  provisions  of  paragraph  (e)  of 
this  section.  When  the  circumstances 
covered  by  subparagraph  (2)  of  this 
paragraph  are  present,  the  notation 
directed  in  that  subparagraph  shall  be 
added  to  the  above  notice. 
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(4)  Fares  and  other  provisions  pub¬ 
lished  by  the  old  carrier  applying  be¬ 
tween  points  on  the  transferred  portion 
shall  as  quickly  as  possible  be  published 
in  tariffs  of  the  adopting  carrier;  and, 
effective  on  the  same  date,  the  old  car¬ 
rier  shall  cancel  the  corresponding  fares 
and  other  provisions  from  its  tariffs,  with 
reference  to  the  I.  C.  C.  number  of  the 
adopting  carrier  for  fares  and  other  pro¬ 
visions  applying  thereafter. 

(5)  Tariffs  issued  by  other  carriers  or 
agents,  in  which  the  carrier  absorbed, 
taken  over,  or  operated  in  part  by  an¬ 
other  carrier  is  named  as  a  participating 
carrier,  shall  be  amended  on  statutory 
notice  to  add  the  new  carrier  as  a  par¬ 
ticipating  carrier  by  the  first  subsequent 
supplement.  Such  supplement  also  shall 
contain  the  following  provision: 

The _ _ _ 

(Correct  name  of  adopting  carrier) 

by  its  adoption  notice  I.  C.  C.  No _ _  having 

taken  over  tariffs,  etc.,  of  the _ 


(Correct  name  of  old  carrier) 
insofar  as  they  contain  fares,  charges,  rules, 
or  regulations  applying  from,  to,  at,  or  via 

the  following  stations _ _ 

(Naming  them) 

the  _ _ 

(Correct  name  of  adopting  carrier) 
is  hereby  substituted  for  the _ _ 


(Correct  name  of  old  carrier) 
wherever  the  latter  appears  in  this  tariff  in 
connection  with  6aid  stations  and  provisions. 
When  the  circumstances  covered  by  subpara¬ 
graph  (2)  of  this  paragraph  are  present,  the 
notation  directed  in  that  subparagraph  shall 
be  added  to  the  above  notice. 

(6)  Similar  adoption  notice  numbered 
in  the  I.  C.  C.  series  of  the  carrier  must 
be  filed  immediately  by  a  receiver  or 
trustee  when  he  assumes  possession  and 
control  of  part  of  a  carrier’s  lines.  When 
the  receivership  or  trusteeship  is  termi¬ 
nated,  the  carrier  taking  over  the  prop¬ 
erties  shall  file  an  adoption  notice,  and, 
if  a  change  is  also  made  in  the  name  of 
the  carrier,  supplements  announcing 
adoption  as  prescribed  in  the  foregoing 
subparagraphs  of  this  paragraph. 

(7)  Notices  of  adoption  should  be  filed 
with  the  Commission  immediately,  and  if 
possible,  on  or  before  the  date  shown 
therein.  Copies  must  be  sent  immedi¬ 
ately  to  each  agent  or  carrier  to  which 
power  of  attorney  or  concurrence  has 
been  given  by  the  adopted  carrier.  The 
notice  must  refer  to  this,  section,  and  its 
effective  date  must  be  the  date  (as  shown 
in  the  body  of  the  notice)  on  which  the 
change  in  name  or  operation  occurs.  If 
prior  approval  of  such  change  is  neces¬ 
sary,  reference  also  must  be  made  to  the 
order  of  the  Commission. 

(i)  Suspension  of  tariff  schedules. 
(1)  Upon  receipt  of  an  order  suspending 
any  tariff  or  portion  thereof,  the  carrier 
or  agent  who  filed  such  tariff  shall  im¬ 
mediately  file  with  the  Commission  a 
supplement,  not  bearing  any  effective 
date,  which  shall  contain  a  reproduction 
of  the  pertinent  portions  of  the  Commis¬ 
sion’s  order  of  suspension  (including  the 
paragraph  prohibiting  changes  in  the 
suspended  matter),  followed  by  a  state¬ 
ment  that  by  reason  of  the  Commission’s 
order  (i)  the  use  and  application  of  the 
suspended  publication  or  portion  thereof 
(which  must  be  identified  with  cer¬ 


tainty)  is  either  indefinitely  deferred  or 
deferred  for  the  period  prescribed  in  the 
Commission’s  suspension  order  and  (ii) 
the  schedules  which  were  to  be  changed 
by  the  suspended  publication  (which 
schedules  also  must  be  identified  with 
certainty)  will  remain  in  effect  and  will 
not  be  changed  so  long  as  effectiveness  of 
the  suspended  matter  is  deferred  (if  de¬ 
ferred  only  for  the  term  of  the  Commis¬ 
sion’s  order  the  date  must  be  specified), 
except  by  order  or  special  permission  of 
the  Commission. 

(2)  If  the  responsible  carrier  or  pub¬ 
lishing  agent  has  elected  to  file  a  supple¬ 
ment  deferring  the  suspended  matter 
only  for  the  period  prescribed  by  the 
Commission’s  order,  and  if  prior  to  the 
expiration  of  that  order  the  Commission 
formally  or  informally  requests  that  a 
further  deferment  be  made,  the  carrier 
or  publishing  agent  may,  under  the  au¬ 
thority  of  this  section,  issue  a  supple¬ 
ment  effecting  such  further  deferment. 
Where  suspended  matter  has  previously 
been  deferred  under  the  authority  of 
this  section,  the  carrier  or  publishing 
agent  may,  when  requested  by  the  Com¬ 
mission  and  prior  to  the  date  to  which 
the  matter  is  postponed,  issue  a  supple¬ 
ment  under  the  authority  of  this  section 
further  postponing  the  effective  date  of 
the  matter  originally  suspended.  Sup¬ 
plements  issued  should  be  filed  on  statu¬ 
tory  notice  if  practicable  and  otherwise 
on  shorter  notice,  but  the  notice  shall  be 
as  long  as  time  will  reasonably  permit 
and  in  no  event  less  than  one  day. 
Where  the  effectiveness  of  matter  origi¬ 
nally  suspended  by  the  Commission  has 
been  voluntarily  postponed  beyond  the 
term  of  the  Commission’s  order,  no 
change  may  be  made  during  the  period  of 
such  voluntary  postponement  in  the 
tariff  matter  which  was  originally  held  in 
force  by  the  Commission’s  suspension 
order,  except  by  order  or  special  permis¬ 
sion  of  the  Commission. 

(3)  Where,  following  the  entry  of  a 
report  and  order  in  an  investigation  and 
suspension  proceeding,  a  further  order 
is  entered  in  such  proceeding  postponing 
the  effective  date  or  requirement  of  the 
original  order,  the  carrier  or  publishing 
agent,  under  authority  of  this  section, 
may  issue  a  supplement  effecting  such 
further  deferment  of  the  suspended 
schedule,  and  may  also  issue  supple¬ 
ments  to  announce  postponement  of 
effective  date  of  canceling  supplements 
or  cancelation  notices  filed  following  the 
entry  of  a  report  and  order  in  an  in¬ 
vestigation  and  suspension  proceeding  to 
and  including  a  date  immediately  pre¬ 
ceding  the  effective  date  fixed  in  the 
postponing  order.  Further,  where,  pur¬ 
suant  to  the  provisions  of  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil¬ 
ing  of  an  application  for  rehearing,  re¬ 
argument,  or  reconsideration,  stays  the 
order  fixing  the  effective  date  of  a  re¬ 
quirement  or  other  action  in  an  investi¬ 
gation  and  suspension  proceeding,  as 
evidenced  by  notice  of  the  Commission 
to  the  parties,  the  carrier  or  publishing 
agent,  under  authority  of  this  section, 
may  issue  a  supplement  effecting  further 
deferment  of  the  schedule  under  sus¬ 
pension  or  under  voluntary  postpone¬ 
ment,  and  also  may  issue  a  supplement 


to  announce  postponement  of  the  effec¬ 
tive  date  of  a  cancelation  supplement  or 
notice  that  was  filed  following  the  entry 
of  the  report  and  order  in  such  investiga¬ 
tion  and  suspension  proceeding.  (Post¬ 
ponement  should  be  to,  and  including, 
the  last  day  of  the  suspension  period 
prescribed  in  the  suspension  order,  ex¬ 
cept  where  the  responsible  carrier  or 
publishing  agent  elects  to  defer  the  use 
of  the  suspended  schedules  beyond  the 
statutory  period  of  suspension,  in  which 
event  postponement  should  be  until  the 
date  upon  which  the  supplement  an¬ 
nouncing  such  postponement  is  can¬ 
celed.)  Supplements  issued  should  be 
filed  on  statutory  notice  if  practicable, 
and  otherwise  on  shorter  notice,  but  the 
notice  shall  be  as  long  as  time  will  rea¬ 
sonably  permit  and  in  no  event  less  than 
one  day. 

(4)  When  the  Commission  has  sus¬ 
pended  a  supplement  in  whole  or  in  part, 
it  sometimes  occurs  that  prior  to  the  fil¬ 
ing  of  the  supplement  announcing  sus¬ 
pension,  a  later  supplement  is  filed  which 
purports  to  reissue  the  suspended  matter. 
In  such  instances  the  suspension  sup¬ 
plement  required  by  subparagraph  (1) 
of  this  paragraph  shall  also  (i)  specifi¬ 
cally  cancel  from  the  later  supplement 
such  reissued  matter,  and  (ii)  amend  the 
cancelation  notice  on  the  title  page  of 
said  supplement  so  as  to  except  the  sus¬ 
pended  matter  from  the  cancellation. 

•  Tardiness  in  filing  supplements  an¬ 
nouncing  suspension  may  result  in  the 
rejection  by  the  Commission  of  the  sup¬ 
plement  which  cancels  the  suspended 
matter. 

(5)  When  the  Commission  suspends 
an  entire  tariff,  the  previous  tariff  and 
effective  supplements  are  continued  in 
effect  and  will  remain  in  force  during 
the  period  of  suspension  or  until  law¬ 
fully  canceled  or  reissued.  Except  as  to 
loose-leaf  tariffs  and  tariffs  of  less  than 
three  pages,  supplements  containing 
additions  to  and/or  changes  in  fares  or 
other  provisions  which  were  not  sought 
to  be  changed  by  the  suspended  tariff 
may  be  filed  to  the  previous  tariff  with¬ 
out  regard  to  the  volume  of  supplemental 
matter  which  the  effective  supplements 
in  the  aggregate  may  contain.  If  the 
volume  of  supplemental  matter  per¬ 
mitted  by  paragraph  (e)  j)f  this  section 
has  been  exceeded  under  authority  of 
this  paragraph  and  the  Commission 
orders  the  cancelation  of  the  suspended 
tariff,  the  volume  of  supplemental  mat¬ 
ter  must  be  brought  within  the  require¬ 
ments  of  paragraph  (e)  of  this  section  by 
schedule  filed  within  ninety  days,  or  such 
tariff  must  be  reissued  in  accordance 
with  the  following:  If  consisting  of  less 
than  100  pages,  by  schedule  filed  within 
ninety  days,  and  if  consisting  of  100  or 
more  pages,  by  schedule  filed  within  one 
hundred  and  twenty  days,  from  date 
upon  which  the  suspended  tariff  is 
canceled. 

(6)  When  the  Commission  suspends 
an  entire  supplement,  the  supplement 
will  not  be  counted  in  the  number  of 
supplements  nor  in  the  volume  of  supple¬ 
mental  matter  permitted  by  paragraph 
(e)  of  this  section;  nor  in  the  event  of 
suspension  of  a  portion  of  a  supplement 
will  that  supplement  be  so  counted  after 
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all  matter  therein  except  the  suspended 
portions  has  been  reissued  in  or  can¬ 
celed  by  a  subsequent  supplement.  Such 
subsequent  supplement  shall  cancel  the 
supplement  containing  the  suspended 
matter  “except  portions  under  suspen¬ 
sion  in  I.  &  S.  Docket  No. _ _  viz  (iden¬ 

tifying  the  suspended  portion  by  item 
and  page  number)." 

(7)  When  a  tariff  (not  a  supplement) , 
any  portion  of  which  is  under  suspension, 
is  canceled,  the  new  tariff  may  either: 

(i)  cancel  the  previous  tariff  “except 
portions  under  suspension  in  I.  &  S. 

Docket  No.  _ _  viz  (identifying  the 

suspended  matter  and  the  matter  held 
in  force  by  the  suspension  order  by  item 
and  page  number),"  or  (ii)  cancel  the 
previous  tariff  entirely  and  bring  for¬ 
ward  without  change  the  matter  held  in 
force  by  the  order  of  suspension,  followed 
immediately  by  the  matter  under  sus¬ 
pension.  The  matter  held  in  force  by 
the  order  of  suspension  must  be  identi¬ 
fied  as  such  and  shown  as  expiring  with 
the  date  to  which  the  suspended  matter 
has  been  postponed.  The  suspended 
matter  immediately  following  must  like¬ 
wise  be  identified  as  such  and  shown  as 
effective  on  the  day  following  the  expira¬ 
tion  of  the  matter  held  in  force  by  the 
order  of  suspension. 

(8)  When  an  order  of  suspension  re¬ 
lates  to  a  portion  of  a  new  tariff  or  a 
supplement  thereto,  intended  to  super¬ 
sede  completely  a  readily  identifiable 
prior  tariff  item  (or  other  unit),  such 
matter  as  is  continued  in  effect  by  the 
order  of  suspension  may  be  published 
(see  note  following  subparagraph  (9) ) 
in  the  supplement  announcing  suspen¬ 
sion.  When  so  published  the  following 
notation  must  be  provided  in  connection 
therewith,  either  as  a  note  or  as  the 
explanation  of  a  reference  mark: 

The  matter  subject  to  this  [note  or  ref¬ 
erence  mark  as  the  case  may  be]  is  reissued 

from  tariff  I.  C.  C.  No. _ and  is  continued 

in  effect  by  the  terms  of  the  order  of  sus¬ 
pension  in  I.  &  S.  Docket  No. _ _  and, 

unless  it  is  sooner  canceled,  changed  or 

extended,  will  expire  with _ _  (The  date 

to  be  shown  will  be  the  date  to  which  the 
suspended  matter  has  been  postponed.) 

(9)  When  an  order  suspends  a  partic¬ 
ular  fare  or  fares  or  a  portion  of  matter 
in  an  item  (or  other  unit)  in  a  new  tariff 
and  the  matter  remaining  in  effect  in  a 
prior  tariff  thereby  becomes  an  integral 
part  of  such  item  (or  other  unit)  of  the 
new  tariff,  the  entire  item  (or  other  unit) 
of  the  new  tariff  may  be  republished  in 
the  supplement  announcing  the  suspen¬ 
sion,  provided  there  is  shown  in  such 
item  (or  other  unit)  (i)  the  matter  con¬ 
tinued  in  effect  by  reason  of  the  order  of 
suspension,  (ii)  the  suspended  matter, 
and  (iii)  all  other  provisions  of  the  item 
(or  other  unit)  without  change  and  ap¬ 
propriately  indicated  as  reissued  from 
the  new  tariff  (see  note  following  this 
subparagraph).  The  matter  held  in 
force  by  the  order  of  suspension  must  be 
identified  as  such  and  shown  as  expiring 
with  the  date  to  which  the  suspended 
matter  has  been  postponed.  The  sus¬ 
pended  matter  immediately  following 
likewise  must  be  identified  as  such  and 
shown  as  effective  on  the  day  following 
the  expiration  of  the  matter  held  in  force 
by  the  order  of  suspension.  ’  When  the 


effective  date  of  suspended  matter  has 
been  indefinitely  postponed,  that  fact 
must  be  stated  by  appropriate  language. 

Note:  The  form  of  publication  permitted 
by  the  immediately  preceding  subparagraphs 
(8)  and  (9)  of  this  paragraph  may  be  used 
only  when  it  permits  complete  cancellation  of 
the  tariff  containing  the  matter  continued 
in  effect  by  the  order  of  suspension.  It  may 
not  be  used  in  loose-leaf  tariffs  nor  where  the 
application  of  matter  continued  in  effect  de¬ 
pends  in  whole  or  in  part  upon  other  pro¬ 
visions,  such  as  station  grouping,  rules  or 
regulations,  which  differ  from  those  in  the 
new  tariff  and  which  cannot  be  brought  for¬ 
ward  in  the  supplement  announcing  suspen¬ 
sion. 

(10)  When  a  revised  (not  an  original) 
loose-leaf  page,  a  portion  of  which  is  un¬ 
der  suspension,  is  reissued,  the  new  re¬ 
vised  page  shall  (i)  include  the  matter 
continued  in  effect  by  reason  of  the  order 
of  suspension,  (ii)  cancel  the  page  pre¬ 
viously  containing  such  matter,  and  (iii) 
cancel  the  loose-leaf  page  containing  the 
suspended  matter  “except  portions  under 

suspension  in  I.  &  S.  Docket  No. - , 

viz  (identifying  the  suspended  portion 
by  item  and  page  number) .” 

(11)  Neither  a  suspended  tariff  pro¬ 
vision  nor  a  provision  held  in  force  by 
reason  of  an  order  of  suspension  may  be 
changed  or  canceled  except  by  order  or 
permission  of  the  Commission. 

( 12)  When  the  Commission  vacates  an 
order  of  suspension,  or  when  suspended 
matter  has  been  voluntarily  postponed 
beyond  the  term  of  the  Commission’s 
order,  and  the  Commission  finds  the 
suspended  matter  justified,  a  supplement 
may  be  filed  making  the  suspended  or 
postponed  matter  effective  on  one  day’s 
notice  unless  the  Commission  directs 
otherwise. 

(13)  When  an  order  which  suspended 
a  tariff  in  its  entirety  is  vacated  or  the 
Commission  formally  finds  that  the 
suspended  tariff  is  justified,  the  vacat¬ 
ing  supplement  filed  under  authority  of 
this  section  also  may  include  as  reissues, 
any  changes  or  additions  which  in  the 
interim  have  been  made  in  the  tariff 
which  was  held  in  force  by  the  order 
of  suspension.  If  by  special  permission 
a  new  tariff  has  been  filed  during  the 
period  of  suspension,  canceling  the  tariff 
proposed  to  be  canceled  by  the  suspended 
tariff,  any  changes  or  additions  pub¬ 
lished  in  the  new  tariff  which  are  not 
included  in  the  suspended  tariff  likewise 
may  be  included  in  the  vacating  supple¬ 
ment  as  reissued  items,  but  in  such  cases 
the  vacating  supplement  also  must  cancel 
the  new  tariff.  No  other  matter  may 
be  included  in  vacating  supplements. 
When  reissued  matter  is  published  in  a 
vacating  supplement,  the  vacation  notice 
must  be  printed  in  not  less  than  8-point 
type,  either  on  the  title  page  or  immedi¬ 
ately  preceding  the  particular  tariff  mat¬ 
ter  to  which  the  notice  applies. 

(14)  When  a  tariff  has  been  canceled, 
except  portions  under  suspension,  by  a 
new  tariff,  and  the  Commission  vacates 
its  suspension  order  and/or  formally 
finds  the  suspended  matter  justified, 
after  the  new  tariff  has  become  effective, 
a  supplement  may  be  filed  to  the  new 
tariff  on  not  less  than  one  day’s  notice 
(unless  the  Commission  directs  other¬ 
wise),  republishing  and  establishing  the 


suspended  matter  and  canceling  the  mat¬ 
ter  which  was  effective  during  the  pe¬ 
riod  of  suspension,  together  with  the 
matter  under  suspension  in  the  former 
issue.  When  the  Commission  vacates  its 
suspension  order  and/or  formally  finds 
the  suspended  matter  justified  before 
the  new  tariff  becomes  effective,  a  va¬ 
cating  supplement  as  provided  in  this 
section  should  be  filed  to  the’ old  tariff, 
and  a  supplement  also  should  be  filed  to 
the  new  tariff  on  not  less  than  one  day’s 
notice  (unless  the  Commission  directs 
otherwise) ,  establishing  therein  the  mat¬ 
ter  which  was  under  suspension  in  the 
old  tariff.  A  supplement  common  to 
both  tariffs  as  authorized  by  §  145.8  (f) 
may  be  issued  for  this  purpose. 

(15)  When  the  Commission  suspends 
matter  in  a  tariff  or  supplement  thereto 
and  thereafter  orders  its  cancelation,  the 
cancelation  shall  become  effective  upon 
not  less  than  one  day’s  notice  (unless  the 
Commission  directs  otherwise),  by  sup¬ 
plement  to  or  reissue  of  the  tariff.  When 
the  Commission  orders  suspended  mat¬ 
ter  canceled  and  the  final  date  for  com¬ 
pliance  is  subsequent  to  the  date  to 
which  the  matter  has  been  postponed, 
carriers  should  endeavor  to  make  the 
cancelation  in  time  to  prevent  the  fares 
or  other  provisions  which  have  been 
found  not  justified  from  becoming  ef¬ 
fective.  If  this  is  not  done  and  the  sus¬ 
pended  matter  becomes  temporarily 
effective,  it  is  necessary,  when  cancela¬ 
tion  is  effected,  to  republish  and  reestab¬ 
lish  the  matter  which  was  continued  in 
force  by  reason  of  the  order  of  suspen¬ 
sion. 

(16)  Every  suspension,  vacating,  and 
cancelation  supplement  issued  under  au¬ 
thority  of  this  section  must  bear  on  its 
title  page  the  following  notation: 

Issued  under  authority  of  §  145.8  (i)  of 
Tariff  Circular  No.  24  and  in  compliance  with 
decision  of  the  Interstate  Commerce  Com¬ 
mission  in  I.  &  S.  Docket  No. _ of  (date) 

Postponement  supplements  issued  under  au¬ 
thority  of  this  section  must  show  on  the  title 

page  “Issued  upon _ days’  notice  under 

authority  of  paragraph  (i)  of  this  section  of 
Tariff  Circular  No.  24." 

(17)  Supplements  issued  under  au¬ 
thority  of  §  145.8  (i)  will  not  be  counted 
against  number  of  effective  supplements 
or  the  volume  of  supplemental  matter 
permitted  under  paragraph  (e)  of  this 
section,  but  must  be  listed  among  the 
effective  supplements  as  required  by 
paragraph  (a)  (2)  of  this  section. 

(18)  The  provisions  of  the  foregoing 
subparagraphs  of  this  paragraph  relating 
to  suspension,  postponement,  vacating, 
and  cancelation  supplements  also  will 
govern  in  connection  with  tariffs  issued 
in  loose-leaf  form,  except  that  such  sup¬ 
plements  must  not  contain  any  other 
matter.  All  changes  made  in  loose-leaf 
tariffs  must  be  published  on  revised  pages 
(see  §  145.6). 

§  145.9  Discontinuance  and  restora¬ 
tion  of, service — (a)  Statement  in-tariff; 
announcement  supplements.  (1)  Tariffs 
containing  fares  applying  in  connection 
with  any  carrier  whose  service  is  discon¬ 
tinued  for  a  portion  of  each  year  must 
provide  for  discontinuance  and  restora¬ 
tion  of  service  over  such  carrier  or  car¬ 
riers  from  and  to  the  affected  points  by 
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stating  that  the  fares  provided  therein 
and  in  supplements  thereto,  or  fares 
applying  in  connection  with  certain  car¬ 
riers  (naming  them),  are  valid  for 
passage  only  during  the  period  when 
service  over  those  carriers  is  available, 
and  (i)  stating  the  specific  dates  when 
services  will  be  discontinued  and  restored 
in  circumstanoes  where  specific  dates  can 
be  determined;  or  (ii)  in  instances  where 
specific  dates  cannot  be  determined,  by 
stating  that  supplements  to  the  tariff 
announcing  discontinuance  and  restora¬ 
tion  of  service  will  be  issued  and  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  and  posted  at  stations  not  less  than 
one  day  prior  to  the  date  upon  which 
service  will  be  restored  or  discontinued. 

(2)  Supplements  announcing  the  res¬ 
toration  or  discontinuance  of  service 
under  this  section  may  be  filed  on  not 
less  than  one  day’s  notice,  with  refer¬ 
ence  made  thereon  to  this  section. 
Only  one  such  supplement  may  be  in 
effect  at  one  time;  it  may  not  contain 
any  other  matter,  and  may  be  issued 
without  observing  the  requirements  of 
§  145.8  (e). 

(b)  Reissuing  or  changing  fares.  (1) 
Pares  subject  to  discontinuance  and  res¬ 
toration  of  service  may  be  filed  and 
made  effective  initially,  or  reissued  or 
changed,  on  lawful  notice  at  any  time, 
regardless  of  whether  service  is  avail¬ 
able  at  that  time.  A  tariff  to  which 
supplements  will  be  issued  to  announce 
the  discontinuance  and  restoration  of 
service,  which  contains  such  fares  for 
the  first  time  or  which  reissues  such 
fares  from  another  tariff,  and  is  to  be¬ 
come  effective  during  the  time  service  is 
inoperative  or  discontinued,  must  state 
that  such  fares,  because  of  lack  of  serv¬ 
ice,  are  inoperative  when  the  tariff  first 
becomes  effective.  If  the  tariff  is  to  be¬ 
come  effective  on  the  date  service  is  to 
be  restored,  in  lieu  of  issuing  a  supple¬ 
ment  announcing  the  beginning  or  re¬ 
storation  of  service,  it  shall  state,  in 
connection  with  and  immediately  fol¬ 
lowing  the  statement  relative  to  discon¬ 
tinuance  and  restoration  of  service,  that 
the  effective  date  of  service  is  the  same 
as  that  shown  on  the  title  page  of  the 
tariff,  and  therefore  no  supplement  an¬ 
nouncing  the  beginning  or  restoration  of 
service  will  be  issued  for  that  year  (nam¬ 
ing  the  year). 

(2)  A  tariff  which  becomes  effective 
during  the  period  service  is  available  and 
which  contains  changes  in  or  reissues  of 
fares  as  to  which  service  was  announced 
in  the  prior  tariff  or  a  supplement 
thereto  need  not  be  supplemented  to  an¬ 
nounce  availability  of  service  for  that 
year. 

§  145.10  Index  of  tariffs — (a)  Tariffs 
to  be  included .  Each  carrier,  exoept  as 
otherwise  provided,  shall  publish  under 
proper  I.  C.  C.  number,  post  and  file,  a 
complete  index  of  all  tariffs  issued  by  it 
or  to  which  it  is  a  party  as  an  initial 
carrier  which  are  in  effect  on  the  date  of 
issue  of  the  index  or  which  have  been 
filed  with  the  Commission  to  become 
effective  at  a  later  date. 

Exception:  A  carrier  which  Issues  not  more 
than  five  tariffs  in  its  own  I.  C.  C.  series  need 
not  file  an  index  if  such  tariffs  contain  only 
local  fares,  rates  and  charges  and  the  rules 
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and  regulations  applicable  in  connection 
therewith.  _ 

(b)  Contents.  (1)  The  index  shall 
show:  I.  C.  C.  number;  full  or  abbrevi¬ 
ated  name  of  issuing  carrier,  tariff-pub¬ 
lishing  bureau  or  agent;  a  brief  descrip¬ 
tion  of  the  character  of  the  tariff;  a 
concise  statement  of  the  territory  from 
and  to  which  the  tariff  applies. 

(2)  Tariffs  which  remain  in  effect  for 
a  period  less  than  thirty  days  may  be 
omitted  from  the  index. 

(3)  If  the  carrier  so  desires,  lists  of 
its  intrastate  tariffs,  division  sheets,  of¬ 
ficial  circulars,  and  the  numbers  of  its 
tariffs  or  division  sheets  may  be  shown 
in  the  index. 

(c)  Numerical  list  of  carrier’s  I.  C.  C. 
numbers.  The  index  also  shall  contain 
a  complete  list  of  the  effective  tariffs  of 
the  carrier’s  own  I.  C.  C.  series  arranged 
in  numerical  order,  except  that  if  the 
total  number  of  effective  tariffs  is  less 
than  20,  such  list  may  be  omitted. 

.  (d)  Joint  index.  A  carrier  may  issue 
for  itself  and  its  family  lines  under 
proper  form  of  concurrence  a  joint  in¬ 
dex.  In  similar  manner,  an  agent,  acting 
under  power  of  attorney  for  each  of  a 
group  of  carriers,  may  issue  a  joint  or 
consolidated  index  of  tariffs  of  such 
carriers.  The  joint  or  consolidated  index 
must’  contain  all  information  for  each 
participating  carrier  that  is  required  to 
be  shown  in  a  separate  index  of  the 
carrier’s  issue. 

(e)  Revisions  and  supplements.  The 
index  shall  be  revised  to  reflect  changes, 
either  by  reissue  each  three  months,  or 
by  supplement  which  need  not  be  issued 
oftener  than  every  three  months  and  re¬ 
issue  of  the  index  at  least  every  twenty- 
four  months.  Supplements  must  show 
additions,  changes,  and  cancelations 
made  in  the  index  itself  or  in  prior  sup¬ 
plements  by  reference  to  the  pages,  or 
index  number,  if  used,  where  the  entry 
is  to  be  added  or  where  the  changed  or 
canceled  entry  appears.  Supplements 
may  be  issued  without  regard  to  volume 
of  supplemental  matter  permitted  by 
§  145.8  (e),  and  not  more  than  three 
supplements  may  be  in  effect  at  any  time. 

(f )  Notation  on  title  page;  no  effective 

date.  The  title  page  of  an  index  (or  a 
supplement  thereto)  must  bear  the  nota¬ 
tion:  “This  index  (or  as  amended  by  this 
supplement)  contains  list  of  tariff  pub¬ 
lications  in  effect _ 

(Date,  the  same  as  date 

_ or  which  have  been  filed  to 

of  issue) 

become  effective  at  a  later  date  as  shown 
within.”  The  title  page  shall  bear  date 
of  issue  but  no  effective  date.  Section 
145.11  (b)  requiring  thirty  days  filing 
notice  does  not  apply  to  indexes  or 
supplements  thereto. 

(g)  Consolidated  passenger  and 
freight  index.  One  index  containing 
both  passenger  and  freight  tariffs  may 
be  filed ;  in  which  event,  the  information 
required  by  the  regulations  governing 
each  type  of  index  must  be  shown  in  sep¬ 
arate  sections,  the  index  must  be  given 
an  I.  C.  C.  number  in  both  the  freight 
and  passenger  series,  and  four  copies 
must  be  filed  with  the  Commission.  The 
regulations  governing  the  issuing  of  sup¬ 
plements  and  reissue  of  the  index  apply¬ 
ing  to  the  freight  tariff  index  will  govern 


the  supplementing  and  reissue  of  a  pas-  *, 
senger  and  freight  tariff  index. 

§  145.11  Filing  Tariffs ;  rejections — 

(a)  Who  may  file.  Tariffs  shall  be  pub¬ 
lished  and  filed  by  carriers  either  directly 
or  through  duly  authorized  tariff-pub¬ 
lishing  agents.  When  filed  directly  by 
a  carrier,  the  concurrence  (or  power  of 
attorney  as  authorized  in  §  145.13  (f)), 
and  when  filed  by  an  agent,  the  power  of 
attorney,  of  every  carrier  participating 
therein  must  be  filed  or  on  file  with  the 
Commission.  (See  §§  145.12  to  145.15. 
inclusive.) 

(b)  Agent  shall  file  under  own  I.  C.  C. 
number.  A  tariff  publishing  agent  must 
file  tariffs  under  his  (or  its)  own  single 
series  of  I.  C.  C.  numbers  and  not  in  the 
series  of  any  of  his  (or  its)  principals. 

If  the  agent  is  a  corporation  or  an  un¬ 
incorporated  association  (see  §  145.12 
(a)),  having  jurisdiction  over  two  or 
more  tariff -publishing  organizations,  bu¬ 
reaus,  or  committees,  the  tariffs  issued 
through  each  such  tar  iff -publishing  or¬ 
ganization  may  bear  a  separate  series  of 
I.  C.  C.  numbers. 

(c)  Tariffs  to  bear  consecutive  I.  C.  C. 
numbers.  I.  C.  C.  numbers  shall  be  as¬ 
signed  to  tariffs  in  consecutive  numerical 
order  and,  insofar  as  possible,  tariffs 
should  be  filed  with  the  Commission  in 
that  order.  If  for  any  reason  a  tariff  is 
filed  with  the  Commission,  the  I.  C.  C. 
number  of  which  is  not  consecutive  with 
the  last  tariff  filed,  such  tariff  should  be 
accompanied  by  a  memorandum  explain¬ 
ing  as  to  the  missing  number  or  numbers. 

(d)  One  filing  for  all  participating 
carriers.  Tariffs  must  be  filed  with  the 
Commission  by  the  issuing  carrier  or 
agent,  and  such  filing  will  constitute 
filing  for  all  of  the  carriers  parties  there¬ 
to.  The  agent  or  carrier  that  issues 
a  joint  tariff  shall  at  once  send  copies 
thereof  to  each  carrier  that  is  named  as 
a  party  thereto.  (See  §  145.34  relating  to 
posting  requirements.) 

(e)  Conflict  between  tariffs,  avoid¬ 
ance.  A  carrier  that  grants  authority 
to  an  agent  or  to  another  carrier  to  pub¬ 
lish  and  file  certain  of  its  fares  or  other 
provisions  must  not  in  tariffs  of  its  own 
issue  publish  fares  or  other  provisions 
which  conflict  with  or  duplicate  those 
published  by  such  agent  or  carrier.  (See 
§  145.4  (f)  (10).) 

(f)  Period  of  notice.  (1)  The  act  re¬ 
quires  that  all  changes  in  fares,  rates  or 
charges,  or  in  rules  that  affect  fares, 
rates  or  charges,  shall  be  filed  with  the 
Commission  at  least  thirty  days  before 
the  date  they  are  to  become  effective  un¬ 
less  otherwise  authorized  by  the  Com¬ 
mission.  Manifestly  it  is  impossible  for 
the  Commission  to  check  the  contents 
of  tariffs  to  determine  whether  statutory 
notice  has  been  given.  Therefore,  except 
as  otherwise  authorized  by  the  Commis¬ 
sion,  thirty  days’  notice  to  the  public  and 
to  the  Commission  must  be  given  as  to 
every  tariff  publication  filed  with  the 
Commission,  regardless  of  whether  or 
not  changes  are  effected  thereby. 

(2)  (i)  A  supplement  in  which  all 
changes  are  made  on  less  than  statutory 
notice  under  authority  of  these  rules, 
special  permission  or  other  order  of  the 
Commission,  and  which  supplement  also 
contains  provisions  reissued  without 
change  may  show  on  its  title  page  the 
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short-notice  effective  date  so  authorized 
for  the  changed  matter,  provided  all  re¬ 
issued  matter  shows  the  original  effective 
date. 

(ii)  The  notation  required  by  §  145.3 
<e)  (1)  “Except  as  otherwise  provided 
herein”  must  be  shown  in  connection 
with  the  effective  date  on  the  title  page 
of  the  supplement. 

(g)  Changes,  30  days’  effectiveness 
required;  expiration  dates.  (1)  After 
notice  of  a  change  in  fares,  rates  or  other 
tariff  provisions  has  been  published  and 
filed,  the  new  fares,  rates  or  other  pro¬ 
visions,  unless  they  can  be  changed  or 
canceled  on  thirty  days’  notice  before 
their  purported  effective  date,  must  be 
allowed  to  go  into  effect,  and  cannot  be 
changed  or  canceled  for  at  least  thirty 
days  after  the  date  when  the  fares,  rates 
or  other  provisions  have  become  effec¬ 
tive,  except  as  otherwise  authorized  by 
rule,  decision  or  order  of  the  Commission. 

(2)  A  tariff  or  a  part  thereof  may  pro¬ 
vide  that  it  will  expire  with  a  date  speci¬ 
fied  therein  and  which  is  at  least  thirty 
days  subsequent  to  the  date  upon  which 
it  becomes  effective,  and  this  will  be  legal 
notice  of  the  cancelation  of  such  tariff 
or  part  of  a  tariff,  except  that  the  expira¬ 
tion  date  of  a  tariff  or  a  part  thereof 
issued  under  authority  of  §§  142.22  and 
145.25  may  be  less  than  thirty  days  sub¬ 
sequent  to  the  date  upon  which  it  be¬ 
comes  effective. 

(3)  A  tariff  or  a  part  thereof  which 
provides  that  it  will  expire  upon  a  speci¬ 
fied  date,  and  that  is  not  issued  under 
authority  of  §  145.22,  may  be  amended 
in  the  regular  way  and  upon  lawful 
notice,  even  though  such  amendment 
will  not  remain  in  effect  for  thirty  days 
prior  to  the  date  of  expiration. 

(h)  Liability  of  carrier  not  relieved  by 
filing  of  tariffs.  The  law  affirmatively 
imposes  upon  each  carrier  the  duty  of 
filing  with  the  Commission  and  posting 
for  public  inspection  all  of  its  tariffs  and 
amendments  thereto  in  the  manner  pre¬ 
scribed  in  the  act  or  in  any  rule  which 
may  be  promulgated  by  the  Commission. 
A  penalty  is  provided  for  failure  to  do 
so  or  for  using  any  fare  or  charge  which 
is  not  contained  in  its  lawfully  filed 
tariffs.  The  receipt  and  filing  of  a  tariff 
or  supplement  does  not  relieve  the  car¬ 
rier  from  liability  for  violation  of  the  act 
or  of  regulations  issued  thereunder. 

(i)  Promulgation  of  fares  prescribed  by 
Commission.  (1)  Fares,  rates,  charges, 
rules  or  regulations  prescribed  by  the 
Commission  in  its  decisions  and  orders  in 
formal  cases  shall  be  promulgated  by  the 
carriers  against  which  such  orders  are 
entered,  in  duly  published  and  posted 
tariffs,  loose-leaf  pages,  or  supplements, 
and  notice  shall  be  sent  to  the  Commis¬ 
sion  that  its  decision  (or  order)  in  Docket 

fro. _ _  has  been  complied  with  in 

item - ,  page _ _  of _ tariff, 

I.  C.  C.  No. _ or  supplement  No.  - _ 

to - tariff,  I.  C.  C.  No _ 

(2)  Unless  otherwise  specified  in  the 
decision  or  order  in  the  case,  such  tariff, 
loose-leaf  page,  or  supplement  must  be 
made  effective  upon  statutory  notice  to 
the  Commission  and  to  the  public. 
Whether  made  effective  on  less  than 
statutory  notice  under  special  permis¬ 
sion  authority  granted  in  the  decision 
or  order  in  the  case,  or  upon  statutory 


notice,  when  an  entire  tariff  or  supple¬ 
ment  is  issued  in  compliance  with  a 
decision  or  order,  such  tariff  or  supple¬ 
ment  shall  bear  on  its  title  page  the  no¬ 
tation  “In  compliance  with  decision  (or 
order)  of  Interstate  Commerce  Commis¬ 
sion  in  Docket  No.  _ ”  Whenever 

possible,  the  notation  should  include 
reference  to  the  volume  and  page  num¬ 
ber  of  the  report  of  the  Interstate  Com¬ 
merce  Commission.  If  the  decision  or 
order  of  the  Commission  affects  only 
portions  of  the  tariff  or  supplements, 
the  notation  shall  be  shown  in  connec¬ 
tion  with  each  portion  so  affected. 

(j)  Number  of  copies;  address;  filing 
hours.  (1)  Two  copies  of  each  tariff 
shall  be  filed  with  the  Commission,  both 
copies  to  be  filed  together  under  one 
letter  of  transmittal.  They  must  be  ad¬ 
dressed  to  the  Interstate  Commerce 
Commission,  Washington  25,  D.  C.,  with 
the  envelope  marked  as  containing 
“Tariffs.” 

(2)  No  tariff  will  be  received  by  the 
Commission  unless  it  is  delivered  to  it 
free  of  all  charges,  including  claims  for 
postage. 

(3)  (Here  to  be  inserted  whatever 
regulation,  if  any,  is  approved  in  Ex  Parte 
No.  199.  Office  Hours  for  Filing  Freight 
and  Passenger  Tariffs  and  Schedules.) 

(k)  Letter  of  transmittal.  (1)  All 
tariff  publications  filed  with  the  Commis¬ 
sion  shall  be  accompanied  by  a  letter  of 
transmittal  8  x  10  V2  inches  in  size,  in 
form  substantially  as  follows: 

[Correct  name  of  carrier] 

[Post  Office  Address] 


(Date) 

Transmittal  No _ 

To  the  Interstate  Commerce  Commission, 
Washington  25,  D.  C. 

Accompanying  schedule  is  sent  you  for 
filing  in  compliance  with  the  requirements 
of  the  Interstate  Commerce  Act,  issued  by 

_ _ _  and  bearing  tariff _ _  I.  C.  C. 

_ ;  Supp. - to  I.  C.  C. _ _ Revised 

Page _ to  I.  C.  C. _ ;  effective _ _ 

19 — ;  and  is  concurred  in  by  all  carriers 
named  therein  as  participants  under  con¬ 
tinuing  concurrences  or  authorizations  now 
on  file  with  the  Interstate  Commerce  Com¬ 
mission,  except  the  following  named  carriers, 
whose  concurrences  are  attached  hereto: 


(Signed) - - - 

(Title)  _ 

(2)  A  separate  letter  may  accompany 
each  schedule,  or  the  form  may  be  modi¬ 
fied  to  provide  for  filing  under  one  letter 
as  many  schedules  as  can  be  conveniently 
entered.  In  filing  blanket  supplements 
a  copy  of  the  blanket  supplement  may 
be  attached  to  the  letter  of  transmittal 
as  a  part  thereof  in  lieu  of  listing  in  the 
body  of  the  letter  of  transmittal  each 
supplement  and  tariff  supplemented. 
When  this  is  done,  the  statement  “(See 
exhibit  attached)”  should  be  inserted  in 
the  body  of  the  letter  of  transmittal 
where  supplement  numbers  usually  are 
listed.  Separate  letters  must  be  used  for 
freight  and  passenger  schedules. 

Note:  If  receipt  for  accompanying  schedule 
is  desired,  the  letter  of  transmittal  must  be 
sent  in  duplicate,  and  one  copy  showing 
the  date  of  receipt  by  the  Commission  will 
be  returned  to  the  sender. 


(1)  Not  used. 

(m)  Rejection  of  tariffs  or  notices  of 
revocation.  (1)  Any  tariff  or  schedule 
tendered  for  filing,  which  fails  to  give 
lawful  notice  of  changes  in  fares,  rates, 
charges  or  other  provisions  which  it  pro¬ 
poses  to  establish,  or  which  fails  to  meet 
the  requirements  of  these  regulations,  or 
violates  any  order  of  the  Commission  or 
of  a  court,  is  subject  to  rejection  by  the 
Commission.  When  a  tariff  or  schedule 
is  rejected,  the  Commission,  acting 
through  a  designated  administrative  of¬ 
ficer,  will  inform  the  carrier  or  the  agent 
who  tendered  it  for  filing,  in  writing,  of 
the  reasons  for  rejection,  and  will  return 
the  rejected  tariff  or  schedule  to  such 
carrier  or  agent. 

(2)  The  number  assigned  to  the  tariff 
or  schedule  that  has  been  rejected  may 
not  again  be  used.  The  rejected  tariff 
or  schedule  may  not  be  referred  to  in 
any  subsequent  tariff  or  schedule  as  hav¬ 
ing  been  canceled,  amended  or  with¬ 
drawn,  but  the  tariff  or  schedule  that  is 
published  in  its  stead  must  bear  the  fol¬ 
lowing  notation:  “Issued  in  lieu  of  (here 
identify  the  rejected  schedule  or  tariff), 
rejected  by  the  Commission.” 

(3)  A  notice  of  the  revocation,  com¬ 
plete  or  partial,  of  a  concurrence  or 
power  of  attorney  which,  if  it  were  to 
become  effective,  would  require  the  estab¬ 
lishment  of  fares,  rates  or  charges  in 
violation  of  an  order  of  the  Commission 
or  of  a  court,  or  of  the  regulations  in 
this  part,  may  be  rejected  in  the  same 
manner  as  a  tariff  or  schedule,  and  any 
such  notice  of  revocation  which  would 
require  the  establishment  of  fares,  rates 
or  charges  of  doubtful  lawfulness  may 
be  suspended. 

(n)  Tariffs  filed  not  returned,  unless 
rejected.  Tariff  publications  received 
for  filing  will  not  be  returned  unless  re¬ 
jected  in  accordance  with  paragraph  (m) 
of  this  section. 

§  145.12  Tariffs  issued  through  an 
agent — (a)  Agents:  natural  persons,  cor¬ 
porations,  or  associations.  If  a  carrier 
desires  to  issue  a  tariff  or  tariffs  through 
an  agent,  it  may  do  so  by  filing  with  the 
Commission  an  appropriate  power  of  at¬ 
torney  to  the  designated  agent.  Agents 
may  be  either  natural  persons,  corpo¬ 
rations,  or  unincorporated  associations 
whose  articles  of  association  (or  other 
form  of  agreement)  have  been  approved 
by  the  Commission  in  a  proceeding  pur¬ 
suant  to  the  provisions  of  Section  5a, 
Part  I,  of  the  Interstate  Commerce  Act. 
An  officer  or  employee  of  an  incorpo¬ 
rated  tar  iff -publishing  agent  may  not  act 
as  an  agent  in  his  individual  capacity 
for  the  publication  of  tariffs. 

(b)  Designation  of  issuing  officer. 
When  an  association  or  corporation  has 
been  appointed  an  issuing  agent,  the 
executive  head  thereof  shall  at  once 
notify  the  Commission  of  the  name  of 
the  individual  who  is  to  be  responsible 
for  the  actual  compilation  and  filing  of 
each  I.  C.  C.  series  of  tariffs  issued  by  the 
agent.  There  may  be  only  one  issuing 
officer  for  each  such  series  of  tariffs,  and 
the  same  individual  may  not  act  as  issu¬ 
ing  officer  for  more  than  one  series 
without  the  special  permission  of  the 
Commission.  When  an  issuing  officer 
is  replaced,  the  Commission  shall  be 
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immediately  notified  in  like  manner  of 
his  successor. 

(c)  Alternate  agent.  When  a  natural 
person  is  authorized  by  power  of  attor¬ 
ney  to  act  as  a  tariff -publishing  agent, 
such  instrument  shall  designate  another 
natural  person  to  act  as  alternate  agent 
in  the  event  of  the  death  or  disability  of 
the  principal  agent.  On  or  before  the 
date  of  filing  of  the  first  tariff  or  sup¬ 
plement  by  the  alternate  agent  und,er 
the  authority  granted  in  the  instrument, 
such  alternate  agent  shall  notify  the 
Commission  in  writing  that  death  or  dis¬ 
ability  of  the  principal  agent  has  oc¬ 
curred  and  that  he,  the  alternate  agent, 
will  thereafter  act  until  the  appointment 
of  a  new  principal  agent.  The  term 
“disability”  as  used  in  the  instrument 
means  resignation,  permanent  transfer 
to  other  duties,  or  other  permanent  ab¬ 
sence  of  the  principal  agent.  After  an 
alternate  agent  has  once  exercised  the 
authority  granted  by  the  instrument, 
the  principal  agent  may  not  thereafter 
act  under  that  instrument. 

5 145.13  Powers  of  attorney  —  (a) 
Publishing  agent.  (1)  A  power  of  at¬ 
torney  shall  be  used  by  a  carrier  to  give 
to  a  publishing  agent,  but  not  to  another 
carrier,  authority  to  publish  and  file  pas¬ 
senger  tariffs  and  supplements  for  it,  ex¬ 
cept  that  a  carrier  may  give  a  power  of 
attorney  to  another  carrier  in  the  cir¬ 
cumstances  and  subject  to  the  conditions 
stated  in  paragraph  (f)  of  this  section. 
Powers  of  attorney  given  to  publishing 
agents  may  be  either  unlimited  or  lim¬ 
ited,  and  in  the  case  of  corporations  or 
unincorporated  associations  comprised 
of  more  than  one  bureau,  committee  or 
regional  organization,  the  power  of  at¬ 
torney  may  consist  of  multiple  instru¬ 
ments,  such  instruments  to  define  sep¬ 
arately  the  authority  to  be  exercised  by 
each  component  bureau,  committee  or 
regional  organization. 

(2)  A  carrier  may  not  have  in  effect  at 
the  same  time  an  unlimited  power  of  at¬ 
torney  and  a  limited  power  of  attorney 
in  favor  of  the  same  agent  for  use  by  the 
same  bureau,  committee,  or  regional 
organization. 

<  b)  Unlimited  power  of  attorney  form. 
(1)  An  unlimited  power  of  attorney, 
when  given  to  a  publishing  agent,  au¬ 
thorizes  the  agent  to  file  any  passenger 
tariff  in  which  the  carrier  giving  the 
power  is  a  participating  carrier.  Form 
PA1  confers  unlimited  authority  to  pub¬ 
lish  local  fares  and  charges  for  the  car¬ 
rier  issuing  the  power  and  to  publish 
joint  fares  and  charges  for  such  carrier 
and  such  other  carriers  as  have  issued 
the  necessary  authority. 

(2)  The  following  form  of  power  of 
attorney,  PA1,  shall  be  used  to  give  such 
unlimited  powers: 

Power  of  Attorney 

PA1  No.  __ 
Cancels _ No. _ 

(Name  of  Carrier) 


(Mail  Address) 


(Date) 

Know  All  Men  by  These  Presents: 

That  the  [full  and  correct  name  of  carrier] 
has  made,  constituted,  and  appointed,  and  by 


these  presents  does  make,  constitute,  and 
appoint  [name  of  principal  agent]  its  true 
and  lawful  attorney  and  agent,  to  file  in  its 
name,  place,  and  stead,  (1)  for  it  alone,  and 
(2)  for  it  jointly  with  other  carriers  [through 
its  (name  of  bureau,  committee,  or  regional 
organization,  if  any )  ] ,  passenger  tariffs  and 
supplements  thereto,  as  required  of  com¬ 
mon  carriers  by  existing  laws  and  regula- 
lations  established  thereunder.  And  does 
hereby  give  and  grant  unto  its  said  attorney 
and  agent  full  and  unlimited  power  and 
authority  to  do  and  perform  all  and  every 
act  and  thing  above  specified  as  fully,  to  all 
intents  and  purposes,  as  if  the  same  were 
done  and  performed  by  the  undersigned  car¬ 
rier  itself,  and  does  hereby  assume  full  re¬ 
sponsibility  for  the  acts  and  failures  to  act 
of  said  attorney  and  agent. 

And,  further,  that  the  undersigned  carrier 
does  hereby  make  and  appoint  [name  of  al¬ 
ternate  agent]  alternate  attorney  and  agent 
to  do  and  perform  the  same  acts  and  exer¬ 
cise  the  same  authority  herein  granted  to  the 
principal  agent  in  the  event  and  only  in  the 
event  of  the  death  or  disability  of  the  above- 
named  principal  agent. 


(Name  of  Carrier) 

By . - . 

Its _ _ _ _ 

(Title) 

Duplicate  mailed  to: 

(Name  of  Agent) 

(Address) 

(c)  Limited  power  of  attorney  form. 
(1)  A  power  of  attorney  may  be  limited 
in  any  appropriate  manner  provided  the 
limitations  are  specifically  and  unambig¬ 
uously  expressed  in  the  instrument.  For 
example,  the  agent  may  be  authorized  to 
publish  only  local  fares,  only  joint  fares, 
only  specified  rates  and  charges,  or  fares 
and  charges  in  a  specified  territory,  or 
only  specified  tariffs  or  types  of  tariffs. 

(2)  The  following  power  of  attorney, 
Form  PA2,  shall  be  used  to  give  such 
limited  authority: 

Power  of  Attorney 

PA2  No. 

Cancels _ No.  __ 


(Name  of  Carrier) 


(Mail  Address) 


(Date) 

Know  All  Men  by  These  Presents: 

That  the  [full  and  correct  name  of  carrier] 
has  made,  constituted,  and  appointed  and 
by  these  presents  does  make,  constitute  and 
appoint  [name  of  principal  agent]  its  true 
and  lawful  attorney  and  agent,  to  file  in  its 
name,  place,  and  stead,  (1)  for  it  alone,  and 
(2)  for  it  jointly  with  other  carriers  [through 
its  (name  of  bureau,  committee,  or  re¬ 
gional  organization,  if  any)],  passenger  tar¬ 
iffs  and  supplements  thereto  and  successive 
reissues  thereof,  as  required  of  common  car¬ 
riers  by  existing  laws  and  regulations  estab¬ 
lished  thereunder,  but  only  as  hereinafter 
specified: 


(Here  specify  affirmatively  the  precise  au¬ 
thority  given  to  the  agent) 

And  does  hereby  give  and  grant  unto  its  said 
attorney  and  agent  full  power  and  authority 
to  do  and  perform  all  and  every  act  and  thing 
above  specified  as  fully,  to  all  intents  and 
purposes,  as  if  the  same  were  done  and  per¬ 
formed  by  the  undersigned  carrier  itself,  and 
does  hereby  assume  full  responsibility  for 
the  acts  and  failures  to  act  of  said  attorney 
and  agent. 

And,  further,  that  the  undersigned  carrier 
does  hereby  make  and  appoint  [name  of 
alternate  agentj  alternate  attorney  and  agent 


to  do  and  perform  the  same  acts  and  ejcer- 
cise  the  same  authority  herein  granted  to 
the  principal  agent  in  the  event  and  only  in 
the  event  of  the  death  or  disability  of  the 
above-named  principal  agent. 


(Name  of  Carrier) 

By . 

its . . 

(Title) 

Duplicate  mailed  to: 

(Name  of  Agent) 

(Address) 

(d)  Manner  of  execution.  (1)  In  the 
blank  space  for  the  name  of  the  carrier 
in  Forms  PA1,  PA2,  and  PA3,  there  must 
be  shown,  if  the  carrier  is  an  individual, 
the  individual  name  followed  by  the 
trade  name,  if  any.  If  the  carrier  is  a 
partnership,  the  correct  names  of  all 
partners  must  be  given,  followed  by  the 
trade  name,  if  any.  If  the  carrier  is  a 
corporation,  the  correct  corporate  name 
must  be  used. 

(2)  If  the  carrier  is  an  individual,  the 
power  of  attorney  must  be  signed  by  the 
individual.  If  a  partnership,  the  power 
of  attorney  must  be  signed  individually 
by  each  partner.  If  the  earner  is  a  cor¬ 
poration,  the  power  of  attorney  must  be 
signed  by  the  president,  a  vice  president 
or  any  other  authorized  official  of  the 
carrier.  However,  before  the  signature 
of  an  employee  other  than  the  president 
or  a  vice  president  on  a  power  of  attorney 
will  be  recognized  by  the  Commission, 
the  carrier  must  file  with  the  Commis¬ 
sion,  over  the  signature  of  the  president 
or  a  vice  president,  a  statement  reciting 
that  the  individual  is  authorized  to  sign 
powers  of  attorney.  The  statement  must 
include  a  specimen  signature  of  the  indi¬ 
vidual  or  individuals  so  designated.  The 
authority  to  sign  powers  of  attorney  may 
be  conferred,  in  the  manner  described, 
on  more  than  one  official  of  the  carriers. 
If  the  carrier  is  being  operated  by  trus¬ 
tees  or  receivers,  the  power  of  attorney 
must  be  signed  by  each  trustee  or  re¬ 
ceiver  individually  or  by  his  or  their  des¬ 
ignee.  Trustees  or  receivers  may  invest 
others  with  the  authority  to  sign  in  the 
same  manner  as  the  president  or  vice 
president  of  a  corporation  may  confer 
the  authority  on  subordinate  officials. 

(3)  If  the  agent  appointed  by  either 
PA1  or  PA2  is  a  corporation  or  an  unin¬ 
corporated  association,  the  last  full  para¬ 
graph  of  the  form  shall  be  omitted. 

(e)  Joint  agents.  If  an  agent  does  not 
hold  the  requisite  authority  to  publish  a 
particular  tariff,  the  authority  to  do  so 
may  be  obtained  by  pooling  the  author¬ 
ity  held  by  him  with  that  held  by  one 
or  more  other  agents,  and  the  tariff 
may  be  published  jointly  by  both  or  all 
such  agents  in  the  I.  C.  C.  series  of  each. 
For  example,  if  one  agent  has  authority 
to  publish  fares  only  from  territory  A 
to  territory  B,  and  another  agent  has 
authority  to  publish  fares  only  from  ter¬ 
ritory  B  to  territory  A,  the  fares  may  be 
published  in  a  single  tariff  on  a  “be¬ 
tween”  basis  and  filed  with  the  Commis¬ 
sion  as  a  joint  tariff  of  both  agents 
under  the  I.  C.  C.  series  of  each. 

(f)  Carrier  acting  for  another  carrier. 
(1)  A  power  of  attorney  may  be  given 
by  small  carriers  to  large  carriers  with 
which  they  connect,  or  by  subsidiary  to 
parent  carriers,  authorizing  the  large  or 
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parent  carriers  to  publish  tariffs,  to  give 
and  receive  concurrences,  and  to  give 
powers  of  attorney  to  agents,  aU  in  be¬ 
half  of  the  small  or  subsidiary  carrier. 
The  authority  granted  may  be  unlimited, 
as  in  the  form  which  follows  (Form  PA- 
3),  or  it  may  be  limited  in  any  appro¬ 
priate  manner,  provided  the  limitations 
are  specifically  and  unambiguously  ex¬ 
pressed  in  the  instrument.  When  a  PA3 
form  of  power  of  attorney  has  been 
given,  the  granting  carrier,  may  not 
thereafter  do  in  its  own  behalf  anything 
which  it  has  authorized  the  grantee  car¬ 
rier  to  do  in  its  stead.  Concurrences 
and  powers  of  attorney  given  by  the 
grantee  carrier,  however,  will  be  deemed 
to  be  given  on  its  own  behalf  only,  un¬ 
less  the  instrument  expressly  recites  that 
it  is  given  or  is  also  given,  in  behalf 
of  the  carrier  for  which  it  holds  power 
of  attorney.  A  PA3  form  of  power  of 
attorney  will  be  construed  as  authoriz¬ 
ing  the  grantee  carrier  to  give  a  con¬ 
currence  to  itself  in  behalf  of  the  grant¬ 
ing  carrier. 

(2)  The  following  form  of  power  of  at¬ 
torney,  Form  PA3,  shall  be  used  by  a 
carrier  to  give  authority  to  another  car¬ 
rier.  When  the  authority  is  to  be  limited 
in  any  way,  the  form  should  be  altered 
to  the  extent  necessary. 

Power  of  Attorney 

PA3  No.  __ 
Cancels _ No. _ 

(Name  of  Carrier) 


(Mall  Address) 


(Date) 

Know  All  Men  by  These  Presents : 

That  the  [name  of  granting  carrier]  has 
made,  constituted,  and  appointed,  and  by 
these  presents  does  make,  constitute,  and 
appoint  [name  of  grantee  carrier]  its  true 
and  lawful  attorney  and  agent  (1)  to  issue 
In  Its  name,  place  and  stead  powers  of  at¬ 
torney  to  tariff-publishing  agents,  (2)  to  give 
and  receive  in  its  name,  place  and  stead  con¬ 
currences  in  tariffs  of  other  carriers,  and  (3) 
to  publish  and  file,  or  cause  to  be  published 
and  filed,  passenger  tariffs  and  supplements 
thereto  and  successive  reissues  thereof,  in 
which  the  undersigned  carrier  is  a  partici¬ 
pant,  all  as  required  of  common  carriers  by 
existing  laws  and  regulations  established 
thereunder.  And  the  undersigned  carrier 
does  hereby  give  and  grant  unto  its  said  at¬ 
torney  and  agent,  full,  sole  and  exclusive 
power  and  authority  to  do  and  perform  alL 
and  every  act  and  thing  above  specified  for 
and  on  behalf  of  the  undersigned  carrier 
as  fully,  to  all  intents  and  purposes,  as  if 
the  same  were  done  and  performed  by  the 
undersigned  carrier  itself,  and  does  hereby 
assume  full  responsibility  for  the  acts  and 
failures  to  act  of  its  attorney  and  agent. 


(Name  of  Carrier) 

By - - 

Its _ _ 

(Title) 

Duplicate  mailed  to: 

(Name  and  Title  of  Officer) 

(Name  of  Carrier) 

(Address) 

§  145.14  Concurrences,  (a)  A  carrier 
desiring  to  become  a  participant  in  a 


tariff  or  tariffs  issued  by  another  car¬ 
rier  (not  by  an  agent)  may  do  so  by 
filing  with  the  Commission  a  limited  or 
unlimited  concurrence  (except  as  pro¬ 
vided  in  §  145.13  (f ) )  in  one  of  the  four 
following  farms.  In  forms  PC2  and 
PC4  the  limitations  must  be  specifically 
and  unambiguously  expressed. 

(1)  Form  PCI,  which  follows,  is  un¬ 
limited  and  covers  all  passenger  tariffs 
applying  on  traffic  moving  from,  to,  via 
or  at  points  on  the  line  of  the  carrier 
giving  the  concurrence: 

Concurrence 

PCI  No.  __ 
Cancels _ No. _ 


(Name  of  Carrier) 


(Mail  Address) 


(Date) 

To  the  Interstate  Commerce  Commission, 
Washington  25,  D.  C. 

This  is  to  certify  that  [name  of  carrier 
issuing  concurrence]'  assents  to  and  concurs 
in  all  passengqr  tariffs  and  supplements 
thereto,  filed  by  [name  of  carrier  to  which 
concurrence  is  given]  in  which  the  under¬ 
signed  carrier  is  shown  as  a  participant,  and 
the  undersigned  carrier  hereby  makes  itself 
a  party  thereto  and  bound  thereby  insofar 
as  such  tariffs  apply  from,  to,  via  or  at  points 
on  its  lines,  until  this  authority  is  revoked 
by  formal  notice  of  revocation  filed  with 
the  Interstate  Commerce  Commission  and 
sent  to  the  carrier  to  which  this  concurrence 
is  given. 


(Name  of  Carrier) 

By . 

Its _ 

(Title) 

Duplicate  mailed  to: 

(Name  and  Title  of  Officer ) 

(Name  of  Carrier) 

(Address) 

(2)  Form  PC2  covers  passenger  tar¬ 
iffs  applying  on  limited  but  affirmatively 
specified  traffic  moving  from,  to,  via  or 
at  points  on  the  line  of  the  carrier  giving 
the  concurrence.  The  form  follows: 
Concurrence 

PC2  No.  — 
Cancels _ No.  — 


(Name  of  Carrier  ) 


(Mail  Address) 


(Date) 

To  the  Interstate  Commerce  Commission, 
Washington  25,  D.  C. 

This  is  to  certify  that  [name  of  carrier 
issuing  concurrence]  assents  to  and  concurs 
in  aU  passenger  tariffs  and  supplements 
thereto,  filed  by  [name  of  carrier  to  which 
concurrence  is  given]  in  which  the  under¬ 
signed  carrier  is  shown  as  a  participant,  but 
only  to  the  extent  that  such  tariffs  apply : 

(Here  affirmatively  state  the  limitations, 
such  as  designating  the  points  to  and/or 
from  and/or  at  which,  the  limited  territory 
within  which,  or  the  specific  publication (s) 
or  series  of  tariffs  to. which,  the  concurrence 
shall  be  applicable.) 

And  the  undersigned  carrier  hereby  makes 
itself  a  party  thereto  and  bound  thereby 
insofar  as  such  tariffs  apply  from,  to,  via  or 
at  points  on  its  lines,  until  this  authority  is 
revoked  by  formal  notice  of  revocation  filed 
with  the  Interstate  Commerce  Commission 


and  sent  to  the  carrier  to-  which  this  con¬ 
currence  is  given. 


(Name  of  Carrier) 

ts  "(Title) . 

Duplicate  mailed  to: 

(Name  and  Title  of  Officer) 

(Name  of  Carrier) 

(Address) 

(3)  Form  PC3  is  restricted  to  passen¬ 
ger  tariffs  applying  on  traffic  moving  to 
points  on  or  via  the  line  of  the  carrier 
giving  the  concurrence  but  is  not  other¬ 
wise  limited.  The  form,  follows: 
Concurrence 

_  PC3  No. 

Cancels _ No.  __ 


(Name  of  Carrier) 


(Mail  Address) 


(Date) 

To  the  Interstate  Commerce  Commission, 
Washington  25,  D.  C. 

This  is  to  certify  that  [name  of  carrier 
issuing  concurrence]  assents  to  and  concurs 
in  all  passenger  tariffs  or  .  supplements 
thereto  filed  by  the  [  name  of  carrier  to  which 
concurrence  is  given]  in  which  the  under¬ 
signed  carrier  is  shown  as  a  participant, 
and  hereby  makes  itself  a  party  thereto  and 
bound  thereby,  insofar  as  such  tariffs  or 
supplements  contain  rates  or  other  provi¬ 
sions  applying  via  its  lines  and  to,  but  not 
from  or  at,  points  thereon,  until  this  author¬ 
ity  is  revoked  by  formal  notice  of  revocation 
filed  with  the  Interstate  Commerce  Commis¬ 
sion  and  sent  to  the  carrier  to  which  this 
concurrence  is  given. 


(Name  of  Carrier) 

By - 

Its _ 

(Title) 

Duplicate  mailed  to: 

(Name  and  Title  of  Officer) 

(Name  of  Carrier) 

(Address) 

(4)  Form  PC4,  which  follows,  covers 
passenger  tariffs  applying  on  limited  but 
affirmatively  specified  traffic  moving  to 
points  on  or  via  the  line  of  the  carrier 
giving  the  concurrence. 

Concurrence 

PC4  No. 

Cancels _ No _ 


(Name  of  Carrier) 


(Mail  Address) 

(Date) 

To  the  Interstate  Commerce  Commission, 

Washington  25,  D.  C. 

This  is  to  certify  that  [name  of  carrier 
issuing  concurrence]  assents  to  and  concurs 
in  all  passenger  tariffs  or  supplements  there¬ 
to  filed  by  [name  of  carrier  to  which  concur¬ 
rence  is  given]  in  which  the  undersigned 
carrier  is  shown  as  a  participant,  but  only 
to  the  extent  that  such  tariffs  apply: 

(Here  affirmatively  state  the  limitations, 
such  as  designating  the  points  to  or  the  lines 
over  which,  the  limited  territory  within 
which,  or  the  specific  publication (s)  or  series 
of  tariffs  to  which,  the  concurrence  shall  be 
applicable) 

And  the  undersigned  carrier  hereby  makes 
itself  a  party  to  such  tariffs  and  bound 
thereby  insofar  as  such  tariffs  or  supple- 
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ments  contain  fares  or  other  provisions  ap¬ 
plying  via  its  lines  and  to,  but  not  from, 
or  at,  points  thereon,  until  this  authority  is 
revoked  by  formal  notice  of  revocation  filed 
with  the  Interstate  Commerce  Commission 
and  sent  to  the  carrier  to  which  this  concur¬ 
rence  is  given. 


(Name  of  Carrier) 

By . 

Its . 

(Title) 

Duplicate  mailed  to: 

(Name  and  Title  of  Officer) 

(Name  of  Carrier) 

(Address) 

(b)  Concurrences  shall  be  personally 
signed  by  any  official  of  the  issuing  car¬ 
rier. 

(c)  If  a  carrier  has  been  authorized  by 
power  of  attorney  to  issue  concurrences 
in  behalf  of  one  or  more  small  or  sub¬ 
sidiary  carriers  (See  §145.13  (f)),  the 
carrier  holding  such  authority  may  by  a 
single  instrument  issue  a  concurrence  in 
its  own  behalf  and  in  behalf  of  any  or  all 
of  such  small  or  subsidiary  carriers. 

§  145.15  Filing  of  powers  of  attorney 
and  concurrences,  (a)  If  a  power  of 
attorney  or  concurrence  is  issued  sub¬ 
sequent  to  the  date  of  the  filing  of  the 
tariff  with  the  Commission,  the  original 
instrument  shall  be  forwarded  directly  to 
the  Commission  with  a  copy  to  the  issu¬ 
ing  agent  or  carrier,  but  if  it  is  issued 
prior  to  or  concurrently  with  the  issu¬ 
ance  of  the  tariff,  the  original  instru¬ 
ment  may  either  be  forwarded  directly 
to  the  Commission,  or  it  may  be  sent  to 
the  carrier  or  agent  issuing  the  tariff 
and  be  transmitted  by  it  or  him  to  the 
Commission  with  the  tariff.  (For  excep¬ 
tions  see  §§  145.17  and  145.18  (a) .) 

(b)  Powers  of  attorney,  concurrences, 
amendments  thereto  and  revocation  no¬ 
tices  shall  be  printed  or  typed  on  paper 
of  good  quality,  8  x  10  V2  inches,  and 
must  show  the  date  on  which  they  are 
issued.  Each  power  of  attorney  and 
concurrence  shall  bear  a  form  and  se¬ 
rial  number,  the  serial  numbers  to  run 
consecutively  for  each  form  of  instru¬ 
ment.  Concurrences  issued  by  a  carrier 
jointly  in  its  own  behalf  and  in  behalf 
of  one  or  more  other  carriers  (see 
§  145.13  (f) )  may,  if  desired,  be  issued 
under  a  separate  series  of  numbers.  The 
form  and  serial  numbers  shall  be  shown 
on  the  upper  right-hand  corner,  and 
immediately  thereunder  shall  be  shown 
the  form  and  number  of  the  power  of 
attorney  or  concurrence,  if  any,  which 
is  canceled  thereby.  If  the  instrument 
to  be  canceled  contains  more  authority 
or  is  broader  in  scope  than  the  new 
instrument,  such  new  instrument  must 
in  addition  to  the  date  of  issue,  bear  an 
effective  date  at  least  60  days  after  the' 
date  on  which  it  is  received  by  the  Com¬ 
mission.  When  the  new  instrument  is 
the  same  or  broader  in  scope  than  the 
instrument  which  it  cancels,  it  becomes 
effective  when  filed  with  the  Commis¬ 
sion.  The  instrument  also  shall  show, 
in  the  lower  left-hand  corner,  the  name, 
title  and  address  of  the  person  to  whom 
the  duplicate  is  sent. 

§  145.16  Certificate  stating  correct 
name  of  carrier  to  be  filed.  When  a 
corporate  or  partnership  carrier  files 
its  first  tariff,  power  of  attorney  or  con¬ 
currence,  it  also  shall  file  a  certificate 


stating  the  precisely  correct  name  of  the 
carrier  as  it  appears  in  the  charter  or 
articles  of  incorporation,  or  in  the  ar¬ 
ticles  of  co-partnership,  as  the  case  may 
be.  If,  for  example,  the  article  “The” 
is  a  part  of  the  carrier’s  name,  if  the 
conjunction  “and”  appears  therein  as 
or  if  the  word  “Company”  is  ab¬ 
breviated  to  “Co.”,  the  certificate  must 
so  indicate. 

§  145.17  Transfer  of  authority  from 
one  agent  to  another  agent,  (a)  When 
it  is  desired  to  transfer  authority  from 
one  agent  to  another  agent  superseding 
the  former  agent  as  to  all  such  agent’s 
effective  tariffs,  the  transfer  shall  be 
accomplished  by  filing  a  new  power  of 
attorney  naming  the  agent  (and  alter¬ 
nate  when  the  new  agent  is  a  natural 
person)  thereafter  to  serve,  which  shall 
specifically  cancel  the  previous  instru¬ 
ment  or  instruments,  by  including  the 
following  in  the  power  of  attorney  to  the 
new  agent: 

This  power  of  attorney  cancels  the  follow¬ 
ing  power (s)  of  attorney: 


Power  of  attorney 
form  and  number 

In  favor  of 

(Insert  power  of 
attorney  forms 
and  numbers) 

(Insert  name  of 
agent  and  alter* 
natc) 

(b)  Under  all  other  conditions  the 
power  of  attorney  must  be  revoked  in  ac¬ 
cordance  with  §  145.21  (b) . 

(c)  The  originals  of  such  powers  of 
attorney  shall  not  be  sent  immediately 
to  the  Commission,  but  shall  be  for¬ 
warded  to  the  new  agent,  who,  after  all 
the  necessary  instruments  shall  have 
been  secured,  shall  file  all  of  the  originals 
with  the  Commission  at  one  time.  The 
new  agent  may  file  no  tariffs  with  the 
Commission  until  the  powers  of  attorney 
from  all  of  the  carriers  shown  therein 
as  participants  have  been  so  filed. 

§  145.18  Procedure  when  one  pub¬ 
lishing  agent  succeeds  another,  (a) 
When  powers  of  attorney  have  been  is¬ 
sued  to  a  natural  person  and  his  alter¬ 
nate,  and  death  or  disability  of  either  the 
principal  agent  or  the  alternate  occurs, 
new  powers  of  attorney  shall  be  filed 
with  the  Commission  within  180  days, 
canceling  the  previous  instruments  and 
designating  the  new  agent  (and  also  his 
alternate  if  the  new  agent  is  a  natural 
person)  thereafter  to  serve.  If  the  filing 
of  the  new  instruments  is  occasioned  by 
the  death  or  disability  of  the  former 
alternate,  the  new  instruments  may,  if 
desired,  continue  the  former  principal 
agent  and  designate  a  new  alternate  only. 
Likewise  if  death  or  disability  of  the 
principal  agent  has  occurred  it  is  per¬ 
missible  to  continue  the  former  alternate 
agent  in  the  new  instruments  and  des¬ 
ignate  a  new  principal  agent  only.  As 
soon  as  the  instruments  appointing  the 
new  agent  are  filed  the  alternate  agent 
who  in  the  interim  has  acted  may  no 
longer  do  so.  The  new  powers  of  attor¬ 
ney  shall  not  be  forwarded  directly  to  the 
Commission,  but  shall  be  collected  by 
the  new  agent  and  forwarded  to  the 
Commission  together,  as  provided  in 
§  145.17.  The  new  agent  may  not  file  a 
tariff  for  any  carrier  until  that  carrier’s 
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power  of  attorney  to  him  is  on  file  with 
the  Commission. 

(b)  In  the  first  amendment  to  each 

tariff  issued  by  the  alternate  agent  after 
the  death  or  disability  of  the  principal 
agent,  there  shall  be  shown  a  statement 
reading  substantially  as  follows:  “On 
and  after  (show  here  the  date  on  which 
the  principal  agent  ceased  to  act)  this 
publication  shall  be  considered  as  the 
issue  of - ,  Alternate  Agent”. 

(c)  A  new  agent,  on  or  after  the  filing 

of  his  or  its  authorities,  shall  include 
in  the  next  supplement  to  each  of  the 
effective  tariffs  previously  taken  over  by 
the  alternate  agent  a  statement  reading 
substantially  as  follows:  “On  and  after 
(show  here  the  date  on  which  the  new 
authorities  are  filed  with  this  Commis¬ 
sion),  this  publication  shall  be  consid¬ 
ered  as  the  issue  of _ , 

Agent”. 

§  145.19  7.  C.  C.  numbers  of  tariffs 
issued  by  a  new  agent  or  alternate  agent. 
Tariffs  issued  by  a  new  agent  may  be, 
and  those  issued  by  an  alternate  agent 
must  be,  numbered  in  the  I.  C.  C.  series 
of  the  former  agent.  If  it  is  desired  to 
number  the  tariffs  of  a  new  agent  in  a 
different  I.  C.  C.  series,  this  may  be  done 
as  to  new  or  reissued  tariffs,  but  amend¬ 
ments  (supplements  or  revised  pages) 
to  tariffs  issued  by  the  former  agent  must 
be  continued  in  the  original  series. 

§  145.20  Powers  of  attorney  and  con¬ 
currences  in  special  situations — (a) 
Joint  concurrences.  If  joint  concur¬ 
rences  are  issued  in  behalf  of  two  or 
more  carriers  by  the  same  traffic  officer, 
all  concurrences  in  each  series  must  be 
issued  on  behalf  of  all  such  carriers,  ex¬ 
cept  as  to  concurrences  interchanged  be¬ 
tween  those  carriers.  If  concurrences 
in  a  single  series  are  issued  separately 
for  different  carriers,  separate  files  in 
that  series  must  be  maintained  for  each 
carrier,  and  concurrences  of  each  cai- 
rier  must  be  issued  in  consecutive  nu¬ 
merical  order  as  required  by  §  145.15(b). 

(b)  When  operation  discontinued  or 
taken  over  by  another  carrier.  Powers 
of  attorney  and  concurrences  issued  in 
favor  of  a  carrier  which  has  discontinued 
operations  should  be  revoked  within  120 
days  after  such  discontinuance.  If  its 
operations  have  been  taken  over  by  an¬ 
other  carrier,  all  effective  powers  of  at¬ 
torney  and  concurrences  should  be  can¬ 
celed  within  120  days  either  by  new 
issues  or  revocation  notices. 

Note:  This  rule  applies,  among  other  sit¬ 
uations,  when  an  incorporated  carrier  is 
placed  in  the  hands  of  trustees  or  receivers 
and  is  thereafter  reorganized.  When  trustees 
or  receivers  are  appointed  they  normally 
assume,  and  the  corporation  discontinues, 
operations;  and  thereafter,  following  reor¬ 
ganization,  operations  again  pass  from  the 
receivers  or  trustees  to  the  reorganized  cor¬ 
poration. 

(c)  Forms  for  joint  rail-motor  tariffs. 
Powers  of  attorney  and  concurrences 
authorizing  the  publication  of  joint  rail- 
motor  tariffs  and  supplements  shall  be 
issued  on  the  standard  PA  and  PC  forms 
described  in  §§  145.13  and  145.14.  Such 
powers  of  attorney  and  concurrences 
must  bear  the  following  notation  in  the 
upper  portion  of  the  document:  “Joint 
Rail-Motor  Power  of  Attorney”  or 
“Joint  Rail-Motor  Concurrence.” 


4098 


PROPOSJEO  RULE  MAKING 


§  145.21  Amendment  and  revocation 
of  powers  of  attorney  and  concur - 
rences — (a)  Amendments.  (1)  A  power 
of  attorney  on  Forms  PA2  or  PA3  or  a 
concurrence  on  Forms  PC2  or  PC4  may 
be  amended  by  issuing  an  “Amendment 
to  Power  of  Attorney,”  or  “Amendment 
to  Concurrence,”  respectively.  However, 
only  four  amendments  to  any  one  power 
of  attorney  or  concurrence  will  be  per¬ 
mitted.  The  amendment  must  specify 
with  particularity  the  exact  change  in 
the  scope  of  the  powers  or  the  authority 
conferred,  by  appropriate  reference  by 
number  to  the  power  of  attorney  or  con¬ 
currence  affected,  by  identification  by 
I.  C.  C.  and  agent’s  or  carrier’s  number  of 
the  tariff  or  tariffs  affected,  and  by  a 
detailed  description  of  the  traffic  or 
territory  affected. 

(2)  If  an  amendment  to  a  power  of 
attorney  or  to  a  concurrence  reduces  the 
scope  of  the  original  instrument,  such 
amendment  must  bear  in  addition  to  the 
date  of  issue,  an  “effective”  date  at  least 
60  days  after  the  date  on  which  it  is 
received  by  the  Commission.  If  the 
amendment  adds  to  or  increases  the 
scope  of  the  original  power  of  attorney 
or  concurrence,  no  notice  is  required  and 
it  becomes  effective  when  filed  with  the 
Commission.  (See  paragraph  (e)  of  this 
section.) 

The  form  of  an  “Amendment  to  Power 
of  Attorney”  is  as  follows: 

Amendment  to  Power  of  Attorney 

Amendment  No. _ 

To  PA _ No,  __ 


(Name  of  Carrier) 


(Mail  Address) 


(Date) 

Enow  All  Men  by  These  Presents ; 

Effective  _ _ _  the  undersigned 

(Date) 

hereby  amends  the  above-numbered  power 
of  attorney,  in  the  following  respects: 


(Name  of  Carrier) 

By - 

ItS _ 2 _ _ 

(Title) 

Duplicate  mailed  to: 

(Name  of  Agent  or  Carrier) 

(Address) 

The  form  of  an  “Amendment  to  Concur¬ 
rence”  is  as  follows: 

Amendment  No. _ 

To  PC _ No. _ 


(Name  of  Carrier) 


(Mail  Address) 


(Date) 

To  the  Interstate  Commerce  Commission , 
Washington  25,  D.  C. 

The  undersigned  hereby  amends  PC _ No. 

_ in  the  following  respects: 


(Name  of  Carrier) 

By - 

Its _ 

(Title) 

Duplicate  mailed  to: 

(Name  of  Carrier) 

(Address) 

(b)  Revocations.  A  power  of  attorney 
or  a  concurrence  may  be  revoked  upon 


not  less  than  60  days’  notice  by  filing  a. 
Notice  of  Revocation  with  the  Commis¬ 
sion  and  serving  at  the  same  time  a  copy 
thereof  on  the  agent,  in  the  case  of 
powers  of  attorney  on  Forms  PA1  and 
PA2,  or  on  the  carrier  in  whose  favor  the 
instrument  was  executed,  in  the  case  of 
concurrences  or  powers  of  attorney  on 
PA3.  Such  notice  shall  not  bear  a  sep¬ 
arate  serial  number,  but  shall  specify 
the  form  and  number  of  the  power  of 
attorney,  or  the  form  and  number  of  the 
concurrence,  to  be  revoked,  shall  name 
the  agent,  and  alternate  agent,  if  any, 
or  the  carrier,  in  whose  favor  the  instru¬ 
ment  was  executed,  and  shall  specify  a 
date  upon  which  revocation  is  to  become 
effective.  (See  §  145.21  (e) .) 

(c)  Corresponding  revision  of  tariff. 
When  a  power  of  attorney  or  concurrence 
is  revoked,  corresponding  revision  of  the 
tariff  or  tariffs  must  be  made  not  later 
than  the  effective  date  stated  in  the 
notice  of  revocation.  If  the  tariff  or 
tariffs  are  not  so  amended,  the  fares, 
rates  and  other  provisions  therein  re¬ 
main  effective  and  must  be  protected  by 
the  carrier  or  carriers  responsible  for 
their  continued  maintenance. 

(d)  Forms  for  revocations.  Revoca¬ 
tion  notices  shall  be  in  one  of  the  follow¬ 
ing  forms,  as  appropriate: 

Revocation  Notice 

(Power  of  Attorney) 


(Name  of  Carrier) 


(Mail  Address) 


(Date) 

Know  All  Men  by  These  Presents: 

Effective _ _  power  of  attorney 

(Date) 

PA  __  No _ _  Issued  by _ _ 

(Name  of  carrier  is- 

- _ in  favor  of  _ _ _ 

suing  power  of  attorney) 


(Name  of  carrier,  or  grant  (and  alternate) 
if  any) 

is  hereby  canceled  and  revoked. 


(Name  of  Carrier) 

‘  By - 

Its _ _ _ 

(Title) 

Duplicate  mailed  to: 

(Name  of  Agent  or  Carrier) 
(Address) 

Revocation  Notice 
(Concurrence) 


(Name  of  Carrier) 


(Mail  Address) 


(Date) 

To  the  Interstate  Commerce  Commission, 
Washington  25,  D.  C. 

Effective _ _  concurrence  PC  — 

(Date) 

No.  issued  by _ _ 

(Name  of  carrier  issuing 

- - in  favor  of _ _ 

concurrence )  ( N ame  of  carrier ) 

is  hereby  canceled  and  revoked. 


(Name  of  Carrier) 
its 

(Title) 

Duplicate  mailed  to: 

(Name  of  Carrier) 

(Address) 


(e)  Amendment  or  revocation,  man¬ 
ner  of  execution.  (1)  An  amendment 
to,  or  a  revocation  of  a  power  of  attor¬ 
ney  shall  be  executed  in  the  same 
manner  as  powers  of  attorney,  and  a 
statement  of  the  kind  specified  in 
§  145.13  (d)  shall  be  filed  with  the  Com¬ 
mission  to  designate  persons  authorized 
to  sign  such  amendments  or  revocations. 
The  statement  filed  in  accordance  with 
§  145.13  (d)  may  include  in  the  one  in¬ 
strument  designations  and  specimen  sig¬ 
natures  of  persons  authorized  to  sign 
powers  of  attorney,  amendments  to 
powers  of  attorney,  and  revocations  of 
powers  of  attorney. 

(2)  An  amendment  to,  or  a  revocation 
of  a  concurrence  shall  be  executed  in  the 
same  manner  as  concurrences.  (See 
§  145.14(b).) 

§  145.22  Round-trip  excursion  fares-~ 

(a)  10-day  limit  or  less.  Round-trip  ex¬ 
cursion  fares  limited  to  a  designated 
period  of  not  more  than  10  days  may  be 
established  upon  posting  a  tariff  one 
day  in  advance  of  the  effective  date  at 
the  stations  where  tickets  for  such  excur¬ 
sion  will  be  sold  and  mailing  two  copies 
thereof  to  the  Commission. 

(b)  Over  10-  but  not  over  30-day  limit. 
Round-trip  fares  for  an  excursion  lim¬ 
ited  to  a  designated  period  of  more  than 
10  days  and  not  more  than  thirty  days 
may  be  established  upon  posting  a  tariff 
three  days  in  advance  of  the  effective 
date  at  the  stations  where  tickets  for 
such  excursion  will  be  sold  and  mailing 
two  copies  to  the  Commission. 

(c)  " Designated  period ”  defined.  The 
term  “designated  period”  used  in  this 
section  means  the  period  beginning  with 
the  first  day  on  which  the  transportation 
can  first  be  used  and  ending  with,  and 
including,  the  day  updn  which  the  return 
trip  must  be  completed. 

(d)  Supplement  permitted.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
no  supplement  may  be  issued  to  any 
tariff  filed  under  the  authority  of  this 
section  except  for  the  purpose  of  cancel¬ 
ing  the  tariff,  and  the  title  page  of  the 
tariff  must  so  state.  Every  such  tariff 
must  bear  the  notation  on  its  title  page, 
“Issued  under  authority  of  this  section.” 

(e)  Series  of  excursion  fares  in  one 
tariff.  (1)  A  series  of  temporary  round- 
trip  excursion  fares  limited  for  desig¬ 
nated  periods  as  set  forth  in  paragraphs 
(a)  and  (b)  of  this  section,  the  effective¬ 
ness  of  which  extends  over  a  period  ex¬ 
ceeding  thirty  days  but  not  more  than 
one  year,  may  be  published  in  the  same 
tariff  and  established*  as  provided  in 
paragraph  (b)  of  this  section  as  to  cer¬ 
tain  of  the  fares  and  accompanying  pro¬ 
visions,  and  on  statutory  notice  as  to 
the  remainder.  For  example,  tariff  is 
filed  with  the  Commission,  March  2,  to 
be  effective  March  7,  14,  21,  28,  April  4, 
11,  18,  and  25,  with  final  return  limit  of 
eight  days  in  addition  to  date  of  sale. 
From  March  7,  to  final  return  limit  of 
ticket  sold  April  25,  is  58  days.  In  con¬ 
nection  with  the  sale  dates  of  March  7, 
14,  21,  and  28,  the  tariff  must  indicate 
by  appropriate  symbol  that  insofar  as  it 
is  effective  on  those  dates  it  is  issued 
under  authority  of  this  section.  The 
tariff  insofar  as  it  is  effective  on  the 
dates  of  April  4,  11,  18  and  25,  is  filed 
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on  statutory  notice,  and  no  notation  to 
that  effect  is  necessary. 

(2)  Changes  in  tariffs  issued  under 
authority  of  subparagraph  (1)  of  this 
paragraph  may  be  made  by  supplement 
bearing  reference  to  this  section  pro¬ 
vided  the  tariff  consists  of  three  or  more 
pages  and  only  one  supplement  is  in 
effect  at  one  time,  or  by  reissue  of  the 
tariff,  by  filing  and  posting  such  changes 
not  later  than  three  days  before  they 
are  to  become  effective,  for  the  following 
purposes : 

(i)  Change  or  add  dates  of  sale,  but 
the  effectiveness  of  the  tariff,  as 
amended,  shall  not  extend  over  a  period 
of  one  year. 

(ii)  Extend  return  limit. 

(iii)  Add  additional  selling  stations  or 
destinations,  routes  or  privileges. 

(iv)  Reduce  fares. 

§  145.23  Fares  in  special  car  or  train 
service — (a)  Between  competitive  points. 
In  order  to  avoid  maintenance  of  fares 
between  rail-competitive  points  for  ap¬ 
plication  over  routes  infrequently  used 
because  of  limited,  or  absence  of,  passen¬ 
ger  train  service,  tariffs  of  one-way  fares, 
subject  to  a  three-day  period  of  sales  in 
each  case  and  applicable  only  to  move¬ 
ments  of  passengers  by  special  car  or 
special  train  service,  may  be  filed  and 
posted  on  one  day’s  notice;  provided  that 
each  6uch  fare  is  the  same  as  a  fare  on 
file  with  the  Commission  and  in  effect 
over  another  rail  route;  and  provided 
further,  that  the  fares  filed  under  au¬ 
thority  of  this  paragraph  may  not  apply 
over  any  route  which  exceeds  135  per¬ 
cent  of  the  short-line  passenger  mileage 
from  origin  to  destination. 

(b)  From  and  to  local  points.  Prom 
and  to  points  on  one  railroad,  when 
origin  or  destination  is  a  local  point,  or 
when  both  origin  and  destination  are 
local  points,  on  that  railroad,  from  and 
to  which  no  regular  passenger  train  serv¬ 
ice  is  operated  and  no  fares  are  pub¬ 
lished,  tariffs  of  one-way  fares,  subject 
to  a  three-day  period  of  sales  and  which 
are  restricted  only  to  movements  of 
passengers  by  special  car  or  special  train 
service,  may  be  filed  and  posted  on  one 
day’s  notice,  provided  that  each  such 
fare  is  on  the  same  basis  as  the  carrier’s 
one-way  fares  of  the  same  class  regularly 
maintained  from  and  to  other  points  on 
its  line  in  the  same  territory. 

(c)  Publications  issued  under  author¬ 
ity  of  this  section  shall  bear  on  the  title 
page  the  following  notation:  “Issued  on 
one  day’s  notice  under  authority  of  this 
section.” 

§  145.24  Newly  inaugurated  regular 
sleeping-car  or  parlor-car  service.  Rates 
and  charges,  including  those  for  addi¬ 
tional  occupancy  at  termini  or  at  sta¬ 
tions  en  route  for  newly  inaugurated 
regular  service  in  sleeping  cars  or  parlor 
cars,  to  and  from  points  to  and  from 
which  no  rates  and  charges  are  in  effect, 
may  be  filed  and  posted  on  one  day’s 
notice,  provided  such  rates  and  charges 
are  on  the  same  basis  as  those  of  the  car¬ 
rier  for  the  same  type  accommodations 
regularly  maintained  from  and  to  other 
points  in  the  same  territory.  Provisions 
published  under  authority  of  this  section 
must  contain  a  notation  in  connection 
therewith  reading  as  follows:  “Issued  on 


one  day’s  notice  under  authority  of  this 
section.” 

§  145.25  Temporary  rates  for  sleeping 
cars  or  parlor  cars,  (a)  A  tariff  con¬ 
taining  temporary  rates  and  charges  for 
sleeping  car  and/or  parlor  car  accommo¬ 
dations  effective  for  a  period  not  exceed¬ 
ing  four  months  may  be  made  effective 
upon  posting  one  day  in  advance  of  the 
effective  date  at  the  stations  where 
tickets  for  such  accommodations  will  be 
sold  and  mailing  two  copies  thereof  to 
the  Commission,  subject  to  the  following 
conditions : 

(1)  Rates  and  charges  in  such  tariff 
shall  apply  only  to  transportation  in  (i) 
a  through  car  in  special  service  (see 
note)  from  and  to  points  between  which, 
or  over  routes  over  which,  no  through 
service  is  maintained  and  no  through 
rates  are  in  effect,  or  (ii)  a  through  car 
in  special  service  (see  note)  in  which 
the  privilege  of  stopover,  side-trip,  or 
additional  occupancy  at  termini  or  at 
stations  en  route  is  permitted  and  the 
charges  therefor  are  explicitly  shown. 

(2)  Rates  in  such  tariff  shall  be  (i) 
the  same  as  on  file  with  the  Commission 
and  in  effect  from  and  to  the  same  points 
over  another  rail  route,  (ii)  either  the 
lowest  sum  of  intermediate  rates  from 
origin  to  destination  over  the  route  of 
movement  or  over  another  rail  route,  or 
(iii)  on  the  same  basis  as  rates  of  the 
carrier  from  and  to  other  points  in  the 
same  territory. 

Note:  As  used  in  this  section,  “through 
car”  means  a  car  which  moves  through  from 
origin  to  destination  from  and  to  which  the 
fares  and/or  charges  apply;  and  “special 
service”  means  sleeping-car  or  parlor-car 
service  other  than  that  ordinarily  offered  in 
regularly  scheduled  trains. 

(b)  Tariffs  issued  under  authority  of 
this  section  may  be  in  a  separate  series 
of  I.  C.  C.  numbers,  and  each  tariff  must 
bear  on  its  title  page  the  notation,  “Is¬ 
sued  under  authority  of  this  section.” 

§  145.26  Newly  constructed  lines  of 
railroad  and  newly  established  service  by 
water  carriers — (a)  Notice.  Charges  ap¬ 
plicable  at,  and  fares,  rates,  charges, 
rules  and  regulations  applicable  from 
and  to  points  on  newly  constructed  lines 
of  railroad,  including  branches  and  ex¬ 
tensions  of  existing  railroads,  or  ports 
reached  by  water  carrier  when  new 
water-carrier  service  has  been  inaugu¬ 
rated,  may  be  established  in  the  first  in¬ 
stance  on  not  less  than  one  day’s  notice. 
Such  fares,  rates,  charges,  rules  or  regu¬ 
lations,  when  established,  may  be 
changed  only  in  accordance  with  the  act. 

(b)  Limitation.  No  fare  or  other  pro¬ 
visions  may  be  filed  under  authority  of 
this  rule,  the  effective  date  of  which  is 
more  than  sixty  days  after  the  effective 
date  of  the  first  fare  or  other  provision 
established  from,  to,  or  at  any  point  on 
the  same  line  of  newly  constructed  rail¬ 
road  or  embraced  in  the  same  grant  of 
authority  for  new  service  by  water  car¬ 
rier,  as  the  case  may  be. 

(c)  Tariff  notation.  Provisions  pub¬ 
lished  under  authority  of  this  section 
must  contain  a  notation  in  connection 
therewith  reading  as  follows: 

Issued  on  one  day’s  notice  under  authority 
of  this  section.  Fares  (or  other  provisions) 


established  in  the  first  instance  (from,  to, 
between,  or  at,  as  the  case  may  be),  stations 
on  railroad  (or  reached  by  water  carrier,  as 
the  case  may  be). 

Where  all  of  the  provisions  in  a  tariff  or 
supplement  are  issued  under  authority  of 
this  section,  the  above  notation  may  be 
shown  on  the  title  page. 

§  145.27  Transportation  of  circus  and 
show  outfits.  Rates  for  specified  move¬ 
ments  of  circuses  and  other  show  outfits 
may  be  established  on  not  less  than  one 
day’s  notice  to  the  Commission.  Such 
tariffs  must  bear  reference  to  this  section 
and  must  publish  the  charges  specifi¬ 
cally.  showing  the  number  and  kind  of 
cars  moved,  or  may  consist  of  a  proper 
title  page  reading  “as  per  copy  of  con¬ 
tract  attached,”  and  to  it  may  be  at¬ 
tached  a  copy  of  the  contract  under 
which  the  circus  is  moved.  Tariffs  con¬ 
taining  such  rates  need  not  be  posted  at 
stations.  As  far  as  practicable,  general 
rules  or  regulations  governing  the  fixing 
of  such  rates  should  be  regularly  pub¬ 
lished,  posted,  and  filed  upon  statutory 
notice. 

§  145.28  Party-fare  tickets,  (a) 
Party  fares  must  not  be  restricted  in  their 
application  to  use  by  any  class  or  classes 
of  persons,  but  their  use  must  be  open  to 
all;  and  no  statement  such  as  “account 
High  School”  (or  any  organization)  shall 
appear  on  the  title  page  of,  or  elsewhere 
in,  a  tariff  providing  for  such  fares. 

(b)  A  party-fare  tariff  that  provides 
per  capita  fares  which  decrease  as  the 
minimum  number  in  the  party  increases, 
must  contain  a  provision  that  the  maxi¬ 
mum  charge  for  any  party  shall  not  ex¬ 
ceed  the  total  minimum  charge  for  a 
larger  party. 

(c)  Party  fares  are  primarily  for  a 
group  traveling  together;  however,  in 
connection  with  round-trip  party  fares, 
in  lieu  of  one-round-trip-ticket,  there 
may  be  issued  one  ticket  for  the  going 
trip  and  individual  tickets  for  the  return 
trip,  if  desired. 

§  145.29  Round-trip  tickets  on  cer¬ 
tificate  plan,  (a)  Round-trip  tickets 
on  the  certificate  plan  may  be  issued  at 
reduced  fares  and  their  use  confined  to 
the  delegates  to  a  particular  convention 
or  to  the  members  of  a  particular  asso¬ 
ciation  or  society,  upon  the  condition 
that  a  certain  number  of  such  tickets 
shall  be  presented  for  validation  for  re¬ 
turn  trip  before  the  reduced  fare  for 
return  trip  will  be  granted  to  any  ticket 
holder.  The  Commission  suggests  that 
the  requirement  be  that  not  less  than 
one  hundred  tickets  shall  be  presented 
for  validation  for  return  trip  before  re¬ 
duced  fare  will  be  granted  to  any  ticket 
holder.  Validation  need  not  be  required 
when  it  is  obvious  that  the  convention  or 
meeting  will  be  attended  by  a  large  num¬ 
ber  and  there  will  be  no  question  that 
the  number  using  railroad  service  will 
exceed  the  minimum  number  which 
might  be  required.  Tariffs  of  fares  and 
regulations  governing  issuance  and  use 
of  round-trip  tickets  on  certificate  plan 
must  be  filed  and  posted. 

§  145.30  Validation  of  round-trip  pas¬ 
senger  tickets — (a)  Validation  for  origi¬ 
nal  purchaser.  A  requirement  that  a 
round-trip  passenger-fare  ticket  shall 
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be  validated  for  the  original  purchaser 
by  carrier’s  agent  at  a  given  point  is  a 
condition  affecting  the  value  of  the  serv¬ 
ice,  and  must  be  published  in  the  tariff 
under  which  the  ticket  is  sold,  and  when 
published,  must  be  observed.  The  tar¬ 
iff  may  provide  for  validation  dt  numer¬ 
ous  points,  and  it  may  provide  for  valida¬ 
tion  at  any  point  intermediate  to  the 
original  destination  named  in  the  ticket. 

(b)  Avoid  conflicting  conditions  in 
ticket  and  tariff.  The  conditions  stated 
upon  the  ticket  should  not  conflict  with 
the  tariff  provisions,  but,  if  in  any  case 
there  should  be  conflict  between  the  tar¬ 
iff  provisions  and  the  conditions  stated 
on  the  ticket,  the  tariff  provisions  must 
govern. 

(c)  When  illness  or  death  occurs.  A 
carrier  may  provide  in  its  tariff  a  rule 
that  in  case  of  illness  or  death  of  pas¬ 
senger  or  member  of  his  family  who  is 
traveling  with  him,  a  specified  officer 
of  the  carrier  may  validate  round-trip 
tickets  held  by  such  passengers  at  a  point 
short  of  that  at  which  the  tickets  other¬ 
wise  would  be  validated. 

(d)  Failure  to  validate  ticket.  A  car¬ 
rier  may  incorporate  in  its  tariff  a  rule 
that  when  a  passenger  is  compelled  to 
pay  the  regular  return  fare  because  of 
his  failure  to  have  his  round-trip  ticket 
validated  at  the  designated  point,  the 
carrier  will  refund  the  extra  fare  upon 
the  filing  with  it  of  an  affidavit  by  the 
holder  of  the  round-trip  ticket,  certify¬ 
ing  that  the  ticket  has  been  used  in  ac¬ 
cordance  with  all  of  the  conditions  of  the 
tariff,  except  as  to  the  matter  of 
validation. 

§  145.31  Emergency  extension  of  time 
limit  of  tickets  and  granting  stop-overs. 

(a)  (1)  Carriers  may  provide  in  their 
tariffs  that  the  time  limit  for  the  use  of 
a  passenger  ticket  may  be  extended  in 
case  of  illness  of  the  passenger  holding 
such  ticket.  The  tariff  must  give  the 
title  of  the  person  who  shall  have  author¬ 
ity  to  give  such  extension,  and  such  per¬ 
son  shall  be  required  by  the  carrier  to 
keep  a  memorandum  of  each  instance  in 
which  such  extension  is  given,  and  the 
data  upon  which  it  is  allowed.  Such 
information  shall  be  made  available  to 
the  Commission  when  requested.  Only 
such  illness  as  makes  travel  dangerous  to 
the  health  of  the  traveler  will  justify  the 
extension  herein  provided  for. 

(2)  The  extension  also  may  be  granted 
to  one  or  more  members  of  the  family  of 
the  ill  passenger  when  they  are  traveling 
with  him,  and  to  persons  who  are  subject 
to  an  established  quarantine.  Stop-over 
privileges  for  a  limited  time  may  be 
granted  for  the  same  causes  and  under 
the  same  conditions  and  restrictions  as 
justify  extension  of  time  limit  of  tickets. 

(b)  A  carrier  also  may  provide  in  its 
tariffs  that  whenever,  because  of  wash¬ 
out,  wreck,  or  other  obstruction  to  its 
tracks,  public  calamity,  the  act  of  God, 
or  of  the  public  enemy,  a  passenger  is  de¬ 
layed  on  its  lines  so  that  the  limit  of 
such  passenger’s  ticket  has  expired  or 
has  elapsed  to  such  an  extent  as  to  cur¬ 
tail  his  stopover  privileges,  the  conductor 
or  other  specified  agent  will  give,  by  en¬ 
dorsement  on  ticket  or  otherwise,  certifi¬ 
cate  of  such  detention,  and  that  such 
certificate  will  operate  to  extend  the  limit 


of  such  ticket  to  the  extent  of  detention 
so  certified,  and  that  such  extension  will 
be  honored  by  succeeding  conductors  on 
its  lines.  It  also  may  provide  that  like 
certificates  of  detention  and  extension 
given  by  other  carriers  will  be  honored 
on  its  lines;  but  no  carrier  may  so  extend 
any  part  of  a  ticket  reading  over  lines 
other  than  its  own,  except  when  provi¬ 
sion  therefor  is  contained  in  a  joint  tariff 
to  which  it  and  each  other  carrier 
affected  is  a  party. 

§  145.32  Free  transportation  of  care¬ 
takers  in  connection  with  shipments  of 
property,  (a)  Section  1  (7)  of  the  act 
provides  that  free  transportation  may  be 
furnish^  “to  necessary  caretakers  of 
livestock,  poultry,  milk,  and  fruit.” 
This  provision  in  the  statute  is  con¬ 
strued  to  mean  necessary  caretakers  of 
livestock,  poultry,  milk,  or  fruit  that  is 
loaded  and  ready  for  movement,  or  the 
movement  of  which  is  actually  con¬ 
tracted  for  or  that  is  actually  in  transit, 
and  may  include  free  or  reduced-fare 
transportation  for  the  return  of  such 
necessary  caretakers.  This  transporta¬ 
tion  may  be  in  the  form  of  free  pass  or 
reduced-fare  transportation,  but  in  any 
event  it  must  be  the  same  for  all  under 
like  circumstances.  Authority  for  such 
free  or  reduced  transportation  must  be 
published  in  the  tariff  governing  the 
transportation  of  the  commodity,  which 
also  must  contain  such  policing  regula¬ 
tions  as  will  prevent  the  misuse  of  this 
provision.  Tariffs  may  provide  that- 
caretaker  sent  out  to  return  with  ship¬ 
ment  that  is  arranged  for  or  that  is  in 
transit  will  be  required  to  pay  fare  going 
and  that  such  fare  will  be  refunded  if 
person  so  sent  does  return  as  actual  care¬ 
taker  of  shipment  for  which  he  is  sent. 
But  a  tariff  rule  which  provides  that  if 
a  person  goes  out  over  the  line  with 
the  intention  of  purchasing  livestock  and 
returns  within  a  certain  time  with  a 
certain  number  of  cars  of  livestock,  the 
carrier  will  refund  to  him  the  fare  paid 
on  outgoing  trip  is  improper  and  un¬ 
lawful. 

(b)  The  Commission  is  of  the  opinion 
that  the  term  “fruit”  as  used  in  section 
1  (7)  of  the  act  includes  perishable  vege¬ 
tables,  and  that  bees  in  hives  and  live 
fish  may  be  included  in  the  term  “live¬ 
stock”  when  shipped  under  conditions 
that  make  caretakers  “necessary.” 

(c)  When  an  express  company  pro¬ 
vides  in  its  tariff  for  free  transportation 
for  caretakers  in  charge  of  livestock, 
poultry,  milk,  or  fruit,  and  the  railroad 
company  over  whose  lines  such  express 
company  operates  provides  in  its  tariff 
that  such  caretakers  may  be  permitted 
to  ride  in  passenger  car,  the  tariff  of 
the  express  company  and  that  of  the 
railroad  company  must  give  reference 
to  each  other. 

§  145.33  Ocean  carriers'  fares  to  or 
from  foreign  countries.  Carriers  subject 
to  these  regulations  may  not  join  with 
ocean  carriers  in  publishing  joint  fares, 
rates  or  charges  to  or  from  foreign  coun¬ 
tries.  As  a  matter  of  convenience  to  the 
public,  however,  carriers  subject  to  these 
regulations  may  publish  as  information 
in  their  tariffs  in  connection  with  the 
fare,  rate  or  charge  to  or  from  the  port, 


the  steamship  charge  to  or  from  points 
in  a  foreign  country.  When  this  is  done, 
such  steamship  charges  may  be  changed 
without  notice,  but  the  fares,  rates  or 
charges  of  the  carriers  subject  to  these 
regulations  to  or  from  the  port  are 
subject  to  all  of  the  provisions  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  tariff -publishing  rules.  Tariffs 
containing  such  steamship  charges  must 
not  be  concurred  in  by  the  ocean 
carriers. 

§  145.34  (a)  Posting  of  tariffs  de¬ 

fined.  The  term  “post”  as  used  in  this 
section  means  the  maintenance  of  a  file 
of  tariffs  in  the  custody  of  an  agent  of 
the  carrier  in  a  complete,  accessible,  and 
usable  form,  and  keeping  such  file  of 
tariffs  available  to  the  public  upon  re¬ 
quest  during  ordinary  business  hours. 
The  term  “tariff”  as  used  in  this  section 
includes  tariff  supplements  or  amend¬ 
ments. 

(b)  Carriers  required  to  post  tariffs  at 
stations.  (1)  Each  railroad,  sleeping 
car  company  and  each  common  carrier 
by  water  shall  post  at  each  station  at 
which  passengers  are  received  for  trans¬ 
portation  and  at  which  an  agent  is  em¬ 
ployed  all  tariffs  (including  those  filed 
for  it  by  tariff -publishing  agents  or  by 
other  carriers  with  its  concurrence) 
which  contain  fares  applying  from  that 
station  or  which  contain  terminal  or 
other  charges  applicable  at  that  station, 
together  with  all  other  tariffs  needed  to 
determine  the  application  of  such  fares 
or  charges.  There  shall  also  be  posted 
at  each  such  station  an  index  of  the 
carrier’s  passenger  tariffs  in  form  as 
provided  in  §  145.10. 

(2)  Each  common  carrier  by  motor 
vehicle  shall  post  at  each  station  or  office 
at  which  passengers  are  received  for 
transportation  and  at  which  an  agent  is 
employed  all  tariffs  containing  joint 
motor-rail,  motor-water,  and/or  motor- 
rail-water  fares  applying  from  or  at  such 
station  or  office. 

(c)  Relief  from  requirements.  If  any 
tariff  so  posted  (other  than  a  tariff  in¬ 
dex)  has  not  been  used  for  a  substantial 
length  of  time,  the  posting  of  that  tariff, 
including  reissues  thereof,  may  be  dis¬ 
continued  until  such  time  as  a  request 
is  made  to  the  carrier’s  agent  to  have  it 
reposted.  It  shall  then  be  reposted  with¬ 
in  20  days  and  thereafter  kept  posted. 

(d)  Location  of  complete  public  files  of 
tariffs.  (1)  Each  railroad  and  sleeping 
car  company  and  each  common  carrier 
by  water  shall  post  at  its  principal  office 
a  complete  set  of  all  tariffs  which  it  issues 
or  to  which  it  is  a  party,  together  with  an 
index  thereto,  and  each  rail  carrier  with 
5,000  miles  or  more  of  first  main  track 
(including  branch  lines  but  excluding 
yard,  terminal  and  industrial  tracks) 
shall  also  post  at  not  less  than  one  addi¬ 
tional  point,  a  complete  set  of  tariffs 
which  it  issues  or  to  which  it  is  a  party. 
In  determining  the  number  of  miles  of 
first  main  track  operated,  family  lines 
may  be  considered  as  a  unit  and  sub¬ 
sidiary  carriers  as  a  part  of  the  control¬ 
ling  carrier.  A  small  carrier  which  has 
authorized  its  principal  connecting  car¬ 
rier  to  file  tariffs  on  its  behalf  may  have 
its  tariffs  included  in  the  complete  public 
tariff  file  of  such  connecting  carrier 
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without  such  small  carrier  maintaining  a 
separate  complete  public  file. 

(2)  Each  common  carrier  by  motor 
vehicle  shall  post  at  its  principal  office  a 
complete  set  of  tariffs  containing  joint 
motor-rail,  motor-water,  and/or  motor- 
rail- water  fares  which  it  issues  or  to 
which  it  is  a  party. 

(e)  Selection  of  posting  places.  When 
posting  places  in  addition  to  the  principal 
office  are  required,  railroads  will  select 
posting  places  which,  in  their  judgment, 
will  best  serve  and  promote  the  conveni¬ 
ence  of  the  public  in  using  the  tariffs. 
The  places  selected  shall  be  cities  directly 
served  by  the  railroad.  Each  railroad 
will  advise  the  Commission  by  letter  of 
the  posting  places  selected  and  of  any 
changes  thereafter  made.  The  Commis¬ 
sion  may,  after  reasonable  investigation 
and  without  formal  hearing,  designate 
posting  places  in  addition  to  or  in  sub¬ 
stitution  of  those  selected  by  the  carrier. 

(f)  Time  of  posting.  Each  tariff  must 
be  posted  at  least  30  days  before  its 
effective  date,  excepting  those  as  to 
which  the  Commission  has  authorized  a 
shorter  period  of  notice  to  the  public. 
Each  carrier  shall  require  the  agent  at 
every  station  or  office  at  which  tariffs  are 
posted  to  write  or  stamp  on  each  tariff 
the  date  on  which  it  was  posted. 

(g)  Tariff  files  to  be  accessible  to  the 
public.  Each  file  of  tariffs  shall  be  in 
charge  of  an  agent  of  the  carrier.  Each 
carrier  shall  require  and  instruct  such 
agent  to  afford  inquirers  an  opportunity 
to  examine  any  of  such  tariffs  without 
asking  the  inquirer  to  assign  any  reason 
therefor,  and,  upon  request,  to  lend  as¬ 
sistance  to  seekers  of  information  there¬ 
from  with  all  promptness  possible  and 
consistent  with  proper  performance  of 
other  duties. 

<h)  Notice  required  to  be  posted. 
Each  carrier  shall  also  cause  to  be  dis¬ 
played  continuously  in  a  conspicuous 
public  place  at  each  station  or  office  at 
which  tariffs  are  required  to  be  posted, 
a  notice  printed  in  large  type  reading  as 
follows: 

With  only  such  exceptions  as  have  been 
authorized  by  the  Interstate  Commerce  Com¬ 
mission,  all  tariffs  which  contain  fares  and 
charges  applying  from  or  at  this  station  are 
on  file  at  this  office,  together  with  an  index 
of  all  of  this  company’s  passenger  tariffs. 
The  tariffs  and  index  may  be  inspected  by 
any  person  upon  application  and  without 
the  assignment  of  any  reason  for  such  in¬ 
spection.  The  agent  on  duty  in  this  office 
will  lend  any  assistance  desired  in  securing 
information  therefrom. 

If  the  request  is  made  for  a  tariff  naming 
fares  from  this  station,  the  posting  of  which 
has  been  discontinued  because  of  nonuse, 
the  agent  will  arrange  to  have  it  reposted 
within  20  days  and  thereafter  keep  it  posted. 

In  addition  a  complete  file  of  all  of  this 
company’s  tariffs,  with  indexes  thereof,  is 
maintained  and  kept  available  for  public 
inspection  at: 


(Here  indicate  the  place  or  places  where 
complete  tariff  flies  are  maintained,  in¬ 
cluding  the  street  address  and,  where 
appropriate,  the  room  number) 

(i)  Check-up  on  files  of  tariffs.  Each 
carrier  shall  place  in  effect  a  system  of 
supervision  that  will  insure  the  con¬ 
tinued  maintenance  in  proper  and 
readily  accessible  form  of  tariff  files  re¬ 
quired  at  each  station  and  also  at  each 


office  where  complete  files  are  main¬ 
tained.  Such  stations  and  offices  must  be 
furnished  at  least  once  a  year  with  a  list 
of  all  of  the  tariffs  which  should  be  in 
their  files.  Upon  receipt  of  the  list  the 
agent  or  employee  in  charge  will  im¬ 
mediately  check  the  tariffs  on  hand 
against  the  list  and  report  any  deficien¬ 
cies.  Evidence  of  improper  maintenance 
of  files  at  any  station  or  office  may  incur 
the  prescription  of  detailed  instructions 
to  the  carrier  by  the  Commission  neces¬ 
sary  to  insure  compliance  with  these 
regulations. 

§  145.35  Applications  for  authority  to 
make  changes  in  tariffs — (a)  Fares 
changed  on  less  than  statutory  notice. 
<1)  Sections  6,  217,  and  306  of  the  act 
authorize  the  Commission  in  its  discre¬ 
tion  and  for  good  cause  shown,  to  permit 
changes  in  fares  on  less  than  statutory 
notice.  The  Commission  will  exercise 
this  authority  only  in  cases  where  actual 
emergency  and  real  merit  are  shown. 
Desire  to  meet  the  fares  or  charges  of  a 
competing  carrier  which  has  given  the 
full  statutory  notice  of  change  in  fares 
or  charges  will  not  of  itself  be  regarded 
as  good  cause  for  allowing  changes  in 
fares  or  charges  on  a  notice  of  less  than 
thirty  days.  Clerical  or  typographical 
errors  in  tariffs  constitute  good  cause 
for  the  exercise  of  this  authority,  but 
every  application  based  thereon  must 
plainly  specify  the  omissions  or  mistakes, 
together  with  a  full  statement  of  the 
circumstances  attending  such  omission 
or  error,  and  must  be  presented  with 
reasonable  promptness  after  issuance  of 
the  defective  tariff. 

(2)  Frequently  carriers  file  applica¬ 
tions  requesting  authority  to  make 
changes  on  short  notice  when  an  out¬ 
standing  order  of  the  Commission  in  a 
proceeding  requires  publication  on  thirty 
days’  notice.  Such  requests  in  effect  are 
requests  for  modification  of  the  order 
and  should  be  filed  as  petitions  in  the 
proceeding  to  which  the  order  relates, 
and  not  as  applications  under  sections 
6,  217  or  306  of  the  Interstate  Commerce 
Act. 

(b)  Authority  necessary  to  make  ap¬ 
plications.  Applications  for  permission 
to  make  tariff  changes  on  less  than  stat¬ 
utory  notice  or  waiver  of  any  provision 
of  this  part  must  be  made  by  the  agent  or 
carrier  that  holds  authority  to  file  the 
proposed  changes.  If  the  application 
requests  permission  to  make  changes  in 
joint  tariffs,  it  must  state  that  it  is  filed 
for  and  on  behalf  of  all  carriers  parties 
to  the  schedules  in  which  the  change  is 
proposed. 

(c)  Partial  use  of  permission  prohib¬ 
ited.  It  sometimes  occurs  that  carriers 
or  their  agents  do  not  use  the  full  au¬ 
thority  extended  by  special  permissions. 
When  passing  upon  special  permission 
applications,  the  Commission  gives  con¬ 
sideration  to  all  of  the  facts  and  circum¬ 
stances  set  forth  in  the  application  and, 
if  approved,  the  special  permission  is 
issued  with  the  understanding  that  all  of 
its  terms  will  be  complied  with  and  all 
of  the  authority  dealing  with  the  same 
subject  matter  will  be  used.  Therefore, 
if  all  related  matter  authorized  by  a 
special  permission  will  not  be  published, 
and  more  limited  authority  is  desired,  a 


new  application  complying  with  the  pro¬ 
visions  of  this  section  and  making  ref¬ 
erence  to  the  previous  authority,  must  be 
filed. 

(d)  Application  in  duplicate.  Appli¬ 
cations  (including  amendments  thereto 
and  exhibits  made  a  part  thereof)  for 
permission  to  make  tariff  changes  on 
less  than  statutory  notice  or  under 
waiver  of  any  provision  of  this  part, 
shall  be  made  in  duplicate  on  paper  8  by 
10  Vz  inches,  and  addressed  to  the  Secre¬ 
tary  of  the  Interstate  Commerce  Com¬ 
mission,  Washington  25,  D.  C.  (Motor 
carriers  also  are  required  to  send  one 
copy  to  the  District  Director.)  Such  ap¬ 
plications  shall  be  in  substantially  the 
following  form,  shall  be  numbered  con¬ 
secutively,  and  must  bear  the  signature 
of  the  president,  vice  president,  traffic 
manager,  assistant  traffic  manager,  gen¬ 
eral  freight  agent  (or  their  equivalents, 
if  the  earner  does  not  designate  its  offi¬ 
cials  by  those  titles) . 

Form  of  Application 


(Place  and  date) 

To  the  Interstate  Commerce  Commission, 
Washington  25,  D.  C. 

- -  Agent,  for  and  on  behalf  of  all 

carriers  parties  to  his  (or  its)  tariff  bearing 

I.  C.  C.  No.  (or  the _ _ 

(Name  of  carrier) 

by - -  its _ ) 

(Name  of  officer)  (Title  of  officer) 

does  hereby  make  application  to  the  Inter¬ 
state  Commerce  Commission  for  permission 
under  section  6  (other  sections  to  be  cited  if 
involved )  of  the  Interstate  Commerce  Act,  to 
put  in  force  the  following  fares  (or  rates, 
charges,  rules  or  regulations) ,  to  become 

effective _ days  after  filing  thereof 

with  the  Commission : 

(State  fully,  either  specifically  or  by  refer¬ 
ence  to  an  accompanying  exhibit,  the  fares 
and/or  other  tariff  provisions  which  it  is 
desired  to  put  into  effect,  (if  rates  or  charges, 
the  articles  or  service  to  which  they  apply) 
and  the  points  of  origin  and  destination.  If 
permission  is  sought  to  establish  a  rule  or 
regulation,  the  exact  wording  must  be 
shown.) 

And  to  depart  from  the  provisions  of  the 
following  sections  of  Tariff  Circular  24  when 
making  such  publication,  viz: _ 

Applicant  further  represents  that  the  said 
fares  (or  rates,  charges,  rules  or  regulations) 
will  be  published  in  (a  designated  tariff) 
and  will  supersede  the  fares  (or  rates, 
charges,  rules  or  regulations)  on  like  traffic 
from  and  to  the  points  above  named  which 
are  set  forth  in  (a  designated  tariff 
provision) . 

(Here  state  specifically  or  by  reference  to 
an  accompanying  exhibit,  the  present  fares 
or  other  provisions  which  it  is  desired  to 
change,  together  with  the  I.  C.  C.  numbers 
in  which  published  and  the  effect  of  the 
proposed  change.) 

(State  the  basis  on  which  the  proposed 
fares,  rates  and/or  charges  are  constructed, 
if  the  application  seeks  less  than  statutory 
notice.  If  it  is  proposed  to  change  a  rule  or 
regulation,  state  fully  the  nature  and  pur¬ 
pose  of  the  change.) 

(State  the  relation  existing  between  points 
of  origin  and  destination  covered  by  the 
application  and  any  point  of  origin  or  desti¬ 
nation  not  covered  by  the  application,  if  the 
application  seeks  less  than  statutory  notice.) 

And  your  petitioner  further  bases  such  re¬ 
quest  upon  the  following  facts,  which  present 
certain  special  circumstances  and  conditions 
justifying  the  request  herein  made: 

(State  fully  all  other  circumstances  and 
conditions  which  are  relied  upon  as  justifying 
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the  application  and  which  may  aid  the  Com¬ 
mission  in  determining  the  question  pre¬ 
sented.  If  authority  is  sought  to  make 
publication  under  waiver  of  the  provisions 
of  Tariff  Circular  24  (this  part),  state  why 
it  is  believed  that  those  provisions  cannot 
or  should  not  be  fully  complied  with.  If 
short  notice  is  requested,  state  why  the 
change  was  not  published  upon  statutory 
notice.) 


(Correct  name  of  carrier, 
if  filed  by  a  carrier) 


(Signature  of  agent,  or  of 
officer  if  filed  by  a  carrier ) 


(Title) 

Subscribed  and  sworn  to  before  me  this 
„ _ _  day  of _ _  19 — . 

[seal]  - - - 

Notary  Public 

(Only  the  original  need  be  notarized) 

[F.  R.  Doc.  56-4701;  Filed,  June  13,  1956; 
8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17CFR  Part  240  ] 

General  Rules  and  Regulations, 
Securities  Exchange  Act  of  1934 

RECORDS  OF  NON-RESIDENT  BROKERS  AND 
DEALERS 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  has  un¬ 
der  consideration  a  proposal  to  adopt 
§  240.17a-7  (Rule  X-17A-7)  to  require 
non-resident  brokers  and  dealers,  reg¬ 
istered  or  applying  for  registration  pur¬ 
suant  to  section  15  of  the  Securities 
Exchange  Act  of  1934,  to  maintain  copies 
of  their  books  and  records  in  the  United 
States  or  to  file  an  undertaking  to  make 
them  available  on  request.  The  proposed 
action  would  be  taken  pursuant  to  the 
Securities  Exchange  Act  of '  1934,  par¬ 
ticularly  sections  17  (a)  and  23  (a) 
thereof. 

Rule  X-17A-3  requires  all  registered 
brokers  and  dealers  to  make  and  keep 
current  specified  books  and  records  re¬ 
lating  to  their  business,  and  Rule  X-17A- 
4  provides  that  the  books  and  records 
shall  be  maintained  “in  an  easily  acces¬ 
sible  place”  during  specified  periods. 
However,  the  Commission  does  not  have 
a  rule  designed  to  make  accessible  to  it 
the  books  and  records  of  foreign  brokers 
and  dealers  registered  with  the  Commis¬ 
sion. 

The  proposed  rule  would  require  each 
non-resident  broker  or  dealer,  as  defined 
in  the  rule,  to  maintain  in  the  United 
States  at  a  place  designated  by  him  in  a 
written  “notice”  filed  with  the  Commis¬ 
sion,  complete  and  current  copies  of  the 
books  and  records  he  is  required  to  main¬ 
tain  pursuant  to  Rules  X-17A-3  and 
X-17A-4  unless  he  files  with  the  Com¬ 
mission  a  written  “undertaking”,  in  sub¬ 
stantially  the  form  provided  for  in  the 
rule,  to  furnish  to  the  Commission,  upon 
demand,  copies  of  any,  all,  or  any  part 
of  his  books  and  records  specified  in  the 
demand.  Non-resident  brokers  or  deal¬ 
ers  registered  or  applying  for  registra¬ 
tion  when  the  rule  becomes  effective 
would  be  required  to  file  the  “notice”  or 


the  “undertaking”  within  30  days  there¬ 
after.  Non-resident  brokers  and  dealers 
who  apply  for  registration  after  it  be¬ 
comes  effective  would  have  to  submit  the 
“notice”  or  the  “undertaking”  with  their 
application  for  registration. 

The  text  of  the  proposed  rule  is  as 
follows: 

§  240.17a-7  Records  of  non-resident 
brokers  and  dealers,  (a)  (1)  Except  as 
provided  in  paragraph  (b)  of  this  section, 
each  non-resident  broker  or  dealer  regis¬ 
tered  or  applying  for  registration  pursu¬ 
ant  to  section  15  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  shall 
keep,  maintain,  and  preserve,  at  a  place 
within  the  United  States  designated  in  a 
notice  from  him  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  true,  cor¬ 
rect,  complete  and  current  copies  of  the 
books  and  records  which  he  is  required 
to  make,  keep  current,  maintain  and 
preserve  pursuant  to  §§  240.17a-3  and 
240.17a-4  (Rules  X-17A-3  and  X- 
17A-4) . 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  non-resident 
broker  or  dealer  subject  to  this  section 
shall  furnish  to  the  Commission  a  writ¬ 
ten  notice  specifying  the  address  of  the 
place  within  the  United  States  where 
the  copies  of  the  books  and  records  re¬ 
quired  to  be  kept  and  preserved  by  him 
pursuant  to  subparagraph  (1)  are  lo¬ 
cated.  Each  non-resident  broker  or 
dealer  registered  or  applying  for  regis¬ 
tration  when  this  section  becomes  effec¬ 
tive  shall  file  such  notice  within  30  days 
after  such  section  becomes  effective. 
Each  non-resident  broker  or  dealer  who 
files  an  application  for  registration  after 
this  section  becomes  effective  shall  file 
such  notice  with  such  application  for 
registration. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  non¬ 
resident  broker  or  dealer  subject  to  this 
rule  need  not  keep  or  preserve  within  the 
United  States  copies  of  the  books  and 
records  referred  to  in  said  paragraph 
(a)  of  this  section,  if: 

(1)  Such  broker  or  dealer  files  with 
the  Commission,  at  the  time  or  within 
the  period  provided  by  paragraph  (a) 
(2)  of  this  section,  a  written  undertak¬ 
ing  in  form  acceptable  to  the  Commission 
and  signed  by  a  person  thereunto  duly 
authorized,  to  furnish  to  the  Commis¬ 
sion,  upon  demand,  at  its  principal  office 
in  Washington,  D.  C.,  or  at  any  Regional 
Office  of  the  Commission  designated  in 
such  demand,  true,  complete  and  cur¬ 
rent  copies  of  any  or  all  of  the  books  and 
records  which  he  is  required  to  make, 
keep  current  or  preserve  pursuant  to 
§§  240.17a-3  and  240.17a-4  (Rule  X- 
17A-3  and  Rule  X-17A-4),  or  any  part 
thereof  which  may  be  specified  in  such 
demand.  Such  undertaking  shall  be  in 
substantially  the  following  form: 

The  undersigned  hereby  undertakes  to 
furnish  at  his  own  expense  to  the  Securities 
and  Exchange  Commission  at  its  principal 
office  in  Washington,  D.  C.  or  at  any  Regional 
Office  of  said  Commission  specified  in  a  de¬ 
mand  for  copies  of  books  and  records  made 
by  or  on  behalf  of  said  Commission,  true, 
correct,  complete,  and  current  copies  of  any 
or  all,  or  any  part,  of  the  books  and  records 
which  the  undersigned  is  required  to  make. 


keep  current  or  preserve  pursuant  to  any 
provision  of  the  general  rules  and  regulations 
of  the  Securities  and  Exchange  Commission 
under  the  Securities  Exchange  Act  of  1934. 
This  undertaking  shall  be  suspended  during 
any  period  when  the  undersigned  is  making, 
keeping  current,  and  preserving  copies  of 
said  books  and  records  at  a  place  within  the 
United  States  In  compliance  with  §  240.17a-7 
(Rule  X-17A-7)  under  the  Securities  Ex- 
chang  Act  of  1934.  This  undertaking  shall 
be  binding  upon  the  undersigned  and  the 
heirs,  successors  and  assigns  of  the  under¬ 
signed,  and  the  written  irrevocable  consents 
and  powers  of  attorney  of  the  undersigned, 
its  general  partners  and  managing  agents 
filed  with  the  Securities  and  Exchange  Com¬ 
mission  shall  extend  to  and  cover  any  action 
to  enforce  the  same 

and 

(2)  Such  broker  or  dealer  furnishes  to 
the  Commission  at  his  own'' expense 
within  14  days  after  written  demand 
therefor  forwarded  to  him  by  registered 
mail  at  his  last  address  of  record  filed 
with  the  Commission  and  signed  by  the 
Secretary  of  the  Commission  or  such 
other  person  as  the  Commission  may 
authorize  to  act  in  its  behalf,  true,  com¬ 
plete  and  current  copies  of  any  or  all 
books  and  records  which  such  broker  or 
dealer  is  required  to  make,  keep  current 
or  preserve  pursuant  to  §§  240.17a-3  and 
240.17a-4  (Rule  X-17A-3  and  Rule 
X-17A-4),  or  any  part  thereof  which 
may  be  specified  in  said  written  demand. 
Such  copies  shall  be  furnished  to  the 
Commission  at  its  principal  office  in 
Washington,  D.  C.  or  at  any  Regional 
Office  of  the  Commission  which  may  be 
specified  in  said  written  demand. 

(c)  For  purposes  of  this  section  the 
following  definitions  shall  apply: 

(1)  The  term  “broker”  shall  have  the 
meaning  set  out  in  section  3  (a)  (4)  of 
the  Securities  Exchange  Act  of  1934 ; 

(2)  The  term  “dealer”  shall  have  the 
meaning  set  out  in  section  3  (a)  (5)  of 
the  Securities  Exchange  Act  of  1934; 

(3)  The  term  “non-resident  broker  or 
dealer”  shall  mean  (i)  in  the  case  of  an 
individual,  one  who  resides  in  or  has  his 
principal  place  of  business  in  any  place 
not  subject  to  the  jurisdiction  of  the 
United  States;  (ii)  in  the  case  of  a 
corporation,  one  incorporated  in  or  hav¬ 
ing  its  principal  place  of  business  in  any 
place  not  subject  to  the  jurisdiction  of 
the  United  States;  (iii)  in  the  case  of  a 
partnership  of  other  unincorporated  or¬ 
ganization  or  association,  one  having  its 
principal  place  of  business  in  any  place 
not  subject  to  the  jurisdiction  of  the 
United  States. 

All  interested  persons  are  requested  to 
submit  views  and  comments  on  the  pro¬ 
posed  rule  in  writing  to  the  Securities 
and  Exchange  Commission,  Washington 
25,  D.  C.,  on  or  before  June  29,  1956. 
Unless  the  person  submitting  any  such 
comments  or  suggestions  requests  in 
writing  that  they  be  held  confidential, 
they  will  be  public  records  available  for 
public  inspection. 


By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary . 


June  5, 1956. 


[F.  R.  Doc.  56-4695;  Filed,  June  13,  1956; 
8:47  a.  m.] 
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department  of  the  interior 

Bureau  of  Land  Management 

New  Mexico 

restoration  order  under  federal  power 
ACT 

June  6, 1956. 

Pursuant  to  determination  DA-44-New 
Mexico  of  the  Federal  Power  Commission 
and  in  accordance  with  Order  No.  541, 
section  2.5,  of  the  Director,  Bureau  of 
Land  Management,  approved  April  21, 
1954,  19  F.  R.  2473,  it  is  ordered  as  fol¬ 
lows: 

The  lands  hereinafter  described,  so  far 
as  they  are  withdrawn  and  reserved  for 
power  purposes,  are  hereby  restored  to 
disposition  under  the  public  land  laws, 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10,  1920 
(41  Stat.  1075;  16  U.  S.  C.  816),  as 
amended. 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  29  N.,  R.  12  W., 

Sec.  28.  SEftSWft,  SWK'BEft. 

The  lands  described  aggregate  80 
acres. 

The  subject  lands  are  located  approxi¬ 
mately  7  miles  east  of  Farmington,  New 
Mexico,  and  are  included  in  Temporary 
Power  Site  Reserve  No.  59  created  No¬ 
vember  18, 1909,  and  made  permanent  by 
Executive  Order  of  July  2,  1910.  The 
lands  are  located  in  San  Juan  County 
and  lie  immediately  south  of  the  San 
Juan  River.  They  are  bottom-lands 
lying  approximately  ten  feet  above  the 
San  Juan  River.  The  soils  are  gravelly 
to  medium  textured  and  the  topography 
varies  from  relatively  smooth  first  bot¬ 
tom  terrace  lands  to  rough  and  hilly. 
Value  for  farming  is  doubtful.  The 
lands  will  not  be  subject  to  occupancy 
or  disposition  until  they  have  been 
classified. 

The  lands  described  in  this  order  shall 
be  subject  to  application  by  the  State  of 
New  Mexico  for  a  period  of  90  days  from 
the  date  of  publication  of  this  order  in 
the  Federal  Register  for  right-of-way 
for  public  highways  or  as  a  source  of 
material  for  construction  and  mainte¬ 
nance  of  such  highways,  in  accordance 
with  and  subject  to  the  provisions  of  sec¬ 
tion  24  of  the  Federal  Power  Act,  as 
amended. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:30  a.  m.  on  the  91st  day 
after  the  date  of  publication.  At  that 
time,  the  lands  shall  become  subject  to 
application,  petition,  location,  and  selec¬ 
tion,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  the 
requirements  of  applicable  laws,  and  the 
90-day  preference-right  filing  period  for 
veterans  and  others  entitled  to  prefer¬ 
ence  under  the  act  of  September  27,  1944 
(58  Stat.  747;  43  U.  S.  C.  279-284),  as 
amended. 

Information  showing  the  periods  dur¬ 
ing  which  and  the  conditions  under 
which  veterans  and  others  may  file  ap¬ 
plications  for  these  lands  may  be  ob¬ 


tained  on  request  from  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  P.  O.  Box  1251,  Santa  Fe,  New 
Mexico. 

Adlai  S.  Baker, 
Acting  State  Supervisor. 

[F.  R.  Doc.  50-4684;  Filed,  June  13,  1956; 
8:45  a.  m.] 


New  Mexico 

restoration  order  under  federal  power 

ACT 

June  7, 1956. 

Pursuant  to  determination  DA-45 — 
New  Mexico  of  the  Federal  Power  Com¬ 
mission  and  in  accordance  with  Order 
No.  541,  section  2.5,  of  the  Director,  Bu¬ 
reau  of  Land  Management,  approved 
April  21,  1954,  19  F.  R.  2473,  it  is  ordered 
as  follows: 

The  lands  hereinafter  described,  so  far 
as  they  are  withdrawn  and  reserved  for 
power  purposes,  are  hereby  restored  to 
disposition  under  the  public  land  laws, 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10,  1920 
<41  Stat.  1075;  16  U.  S.  C.  818),  as 
amended. 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  29  N..  R.  12  W„ 

Sec.  28,  NW*4SW>4. 

The  lands  described  contain  40  acres. 

The  subject  lands  are  located  approxi¬ 
mately  7  miles  east  of  Farmington,  New 
Mexico  and  are  included  in  Temporary 
Power  Site  Reserve  No.  59  created  No¬ 
vember  18, 1909,  and  made  permanent  by 
Executive  Order  of  July  2,  1910.  The 
San  Juan  River  flows  across  the  northern 
part  of  the  above  described  land.  The 
remainder  of  the  land  is  bottom-land 
lying  approximately  ten  feet  above  the 
San  Juan  River.  The  soils  are  gravelly 
to  sandy  loam  in  texture,  and  the  topog¬ 
raphy  is  relatively  smooth  to  rough.  A 
large  arroyo  traverses  the  center  of  the 
tract  from  south  to  north  emptying  into 
the  San  Juan  River.  The  land  does  not 
appear  to  be  suitable  for  farming;  it  is 
primarily  suitable  for  grazing.  The  land 
will  not  be  subject  to  occupancy  or  dis¬ 
position  until  it  has  been  classified. 

The  lands  described  in  this  order  shall 
be  subject  to  application  by  the  State 
of  New  Mexico  for  a  period  of  90  days 
from  the  date  of  publication  of  this  order 
in  the  Federal  Register  for  right-of- 
way  for  public  highways  or  as  a  source 
of  material  for  construction  and  main¬ 
tenance  of  such  highways,  in  accordance 
with  and  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act,  as 
amended. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:30  a.  m.,  on  the  91st  day 
after  the  date  of  publication.  At  that 
time,  the  lands  shall  become  subject  to 
application,  petition,  location,  and  se¬ 
lection,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 


the  90-day  preference-right  filing  period 
for  veterans  and  others  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284), 
as  amended. 

Information  showing  the  periods  dur¬ 
ing  which  and  the  conditions  under 
which  veterans  and  others  may  file  ap¬ 
plications  for  these  lands  may  be  ob¬ 
tained  on  request  from  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  P.  O.  Bex  1251,  Santa  Fe,  New 
Mexico. 

Adlai  S.  Baker, 
Acting  State  Supervisor. 

[F.  R.  Doc.  56-4685;  Filed,  June  13,  1956; 
8:45  a.  m.] 


[Doc.  129] 

Arizona 

small  tract  CLASSIFICATION  NO.  47 
June  6, 1956. 

1.  Pursuant  to  authority  delegated  by 
Document  No.  43,  Arizona  effective  May 
19,  1955  (20  F.  R.  3514-15) ,  the  following 
described  lands  which  were  classified  by 
Document  No.  88,  Arizona,  Small  Tract 
Classification  No.  47,  dated  December  22, 
1955  (20  F.  R.  10114),  are  hereby  opened 
to  lease  and  "sale  for  residence  and/or 
business  sites  under  the  Small  Tract  Act: 

Gila  and  Salt  River  Meridian 

T.  14S..R.  12  E.. 

Sec.  34:  Lots  5  to  26  Inclusive. 

Sec.  34:  Lots  29  to  69  inclusive. 

The  lands  described  comprise  318.30 
acres  subdivided  into  63  small  tracts  none 
of  which  are  covered  by  applications 
from  persons  entitled  to  preference 
under  43  CFR  257.15  (a). 

2.  The  tracts  are  located  approxi¬ 
mately  six  miles  west  of  Tucson,  Pima 
County,  Arizona.  The  Ajo-Tucson  High¬ 
way  (Arizona  State  Highway  86)  is  the 
south  boundary  of  lots  66,  67,  and  69  and 
the  north  boundary  of  lot  68.  Elevation 
is  approximately  2,500  feet  above  sea 
level  and  the  topography  is  from  flat  to 
undulating.  The  climate  is  arid  with  an 
annual  precipitation  of  about  12"  and  the 
temperature  varies  from  a  high  of  about 
110°  F.  to  a  low  of  about  15°  F.  The  soil 
is  sandy  and  supports  a  coarse  vegetative 
cover  which  consists  principally  of  desert 
shrubs.  Culinary  water  is  not  available 
from  any  known  source,  but  probably 
could  be  developed  from  wells  at  a  depth 
of  from  150  to  300  feet.  Electricity  is 
available  from  a  power  line  along  the  Ajo 
road. 

3.  (a)  The  size  of  the  tracts  are  from 
1.96  to  5.56  acres  with  the  majority  con¬ 
taining  approximately  5  acres.  All  tracts 
are  appraised  at  $250.00  per  tract,  ex¬ 
cept  lots  66  and  67  which  are  appraised 
at  $350.00  each  and  lot  68  which  is  ap¬ 
praised  at  $550.00. 

(b)  The  advance  three  year  rental  for 
all  tracts  appraised  at  $250.00,  if  leased 
for  a  residence,  is  $37.50.  The  advance 
three  year  rental  for  lots  66  and  67,  if 
leased  for  a  residence,  is  $52.50.  The 
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advance  three  year  rental  of  lot  68,  if 
leased  for  a  residence,  is  $82.50. 

(c)  The  advance  three  year  rental  for 
all  business  sites  is  $60.00,  except  lot  68 
which  is  $82.50.  However,  if  the  gross 
business  exceeds  $2,000.00  per  annum, 
the  rental  will  be  calculated  in  accord¬ 
ance  with  the  schedule  incorporated  in 
the  lease. 

(d)  The  residence  and  the  necessary 
outbuildings,  including  garage,  shall  be 
of  masonry  material,  including  adobe,  or 
of  frame  stucco.  The  residence  must  be 
suitable  for  year-round  occupancy  and 
contain  a  floor  area  of  not  less  than  850 
square  feet.  It  must  be  of  substantial 
construction  to  withstand  the  elements 
and  on  a  full  solid  foundation.  The  resi¬ 
dence  must  be  built  in  a  workmanlike 
manner  out  of  attractive  materials  and 
properly  finished.  No  building  shall  be 
placed  at  a  distance  of  less  than  75  feet 
from  a  boundary  line  fronting  upon  a 
street  or  road,  nor  of  a  distance  less  than 
30  feet  to  any  other  boundary  line. 

(e)  A  trailer  house  will  not  be  con¬ 
sidered  as  a  residence,  but  it  may  be  used 
for  a  period  of  time,  not  to  exceed  one 
year,  while  a  residence  is  being  con¬ 
structed. 

(f )  All  sewage  disposal  plants  and  ap¬ 
purtenances  shall  be  by  underground 
septic  tank,  and  shall  conform  to  the 
standards  of  the  Pima  County  Health 
Department,  or  any  other  law  enforcing 
agencies  having  jurisdiction  thereof. 

(g)  Rights-of-way  33  feet  in  width 

for  streets,  roads,  and  public  utilities 
will  be  reserved  as  follows:  Along  the 
north  side  of  lots  5  to  26  inclusive  and 
lots  29  to  67  inclusive  and  lot  69;  along 
the  east  side  of  lots  5,  7,  9,  11,  13,  15, 

17,  19,  22,  24,  26,  30,  32,  34,  36,  37,  39, 

41,  43,  45,  47,  49,  51,  54,  56,  58,  60,  62, 

64,  66,  68,  and  69;  along  the  south  side 

of  lots  5  to  26  inclusive,  lots  29  to  66 
inclusive  and  lot  68;  along  the  west  side 
of  lots  6,  8,  10,  12,  14,  16,  18,  20,  21, 
23,  25,  29,  31,  33,  35,  38,  40,  42,  44,  46, 
48,  50,  52,  53,  55,  57,  59,  61,  63,  65,  and  67. 

4.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option 
to  purchase  clause  in  accordance  with 
43  CFR  257.13.  Lessees  who  comply 
with  general  terms  and  conditions  of 
their  leases  will  be  permitted  to  pur¬ 
chase  their  tracts  at  the  appraised  price 
provided  that  during  the  period  of  their 
leases  they  either,  (a)  construct  im¬ 
provements  as  specified  in  paragraph 
3  (d)  (e)  (f)  in  accordance  with  the 
conditions  set  forth,  or  (b)  file  a  copy  of 
an  agreement  in  accordance  with  43 
CFR  257.13  (d).  Leases  will  not  be  re¬ 
newable  unless  failure  to  construct  the 
required  improvement  is  justified  under 
the  circumstances  and  non-renewal 
would  work  an  extreme  hardship  on  the 
lessee.  All  mineral  rights  will  be  re¬ 
served  to  the  United  States. 

5.  (a)  Applicants  must  file,  in  dupli¬ 
cate,  with  the  Manager,  Land  Office, 
Room  251  Main  Post  Office  Building, 
Phoenix,  Arizona,  application  Form  4-776 
filled  out  in  compliance  with  the  in¬ 
structions  on  the  form  and  accompanied 
by  any  showings  of  documents  required 
by  those  instructions.  Copies  of  the  ap¬ 
plication  form  can  be  secured  from  the 
above-named  official. 


(b)  The  applications  must  be  accom¬ 
panied  by  a  filing  fee  of  $10.00  plus 
the  advance  rental  specified  in  para¬ 
graph  3  (b)  (c).  Failure  to  transmit 
these  payments  with  the  application  will 
render  the  application  invalid.  Advance 
rentals  will  be  returned  to  unsuccessful 
applicants.  All  filing  fees  will  be  re¬ 
tained  by  the  United  States. 

6.  (a)  All  valid  applications  from  per¬ 
sons  entitled  to  veterans’  preference  filed 
prior  to  10:00  a.  m.,  July  12,  1956  will 
be  considered  as  simultaneously  filed  at 
that  time. 

(b)  All  valid  applications  from  per¬ 
sons  entitled  to  veterans’  preference  filed 
after  10:00  a.  m.,  July  12,  1956  will  be 
considered  in  the  order  of  filing. 

(c)  All  valid  applications  from  other 
persons  filed  prior  to  10:00  a.  m.,  Octo¬ 
ber  11,  1956  will  be  considered  as  simul¬ 
taneously  filed  at  that  time. 

(d)  All  valid  applications  filed  after 
10:00  a.  m.,  October  11,  1956  will  be 
considered  in  the  order  of  filing. 

7.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  Land 
Office,  Room  251  Main  Post  Office  Build¬ 
ing,  Phoenix,  Arizona. 

E.  R.  Tragitt, 

State  Lands  and  Minerals 
Staff  Officer. 

[F.  R.  Doc.  56-4686;  Filed,  June  13,  1956; 

8:45  a.  m.] 


Bureau  of  Reclamation 

Iron  Canyon  Project,  Calif. 

ORDER  OF  REVOCATION 

January  25, 1956. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954  (19  F.  R.  5004),  I  hereby  revoke 
Departmental  Order  of  November  4, 
1913,  insofar  as  said  order  affects  the 
following  described  land;  Provided,  how¬ 
ever,  That  such  revocation  shall  not 
affect  the  withdrawal  of  any  other  lands 
by  said  order  or  affect  any  other  orders 
withdrawing  or  reserving  the  land  here¬ 
inafter  described: 

Mount  Diablo  Meridian,  Calif. 

T.  28  N„  R.  2  W., 

Sec.  8,  E1/.NE14,  SWy4NE>4,  NW^SE^; 
Sec.  20.  SE14NEI4,  SE'/4SWV4,  NW^SE'4, 
SEV4SEV4. 

T.  29,  N.,  R.  2  W., 

Sec.  6,  Lots  6,  7,  Ei/2SW>4,  SE>4; 

Sec.  8.  NEi4NE>4,  W^E^,  W'/2; 

Sec.  18,  Lots  1,  2,  3,  4,  NE>4,  Ey2Wy2, 
N>/2SE>/4; 

Sec.  30,  SE^SW>4,  Sy2SE»4; 

Sec.  32,  all. 

T.  27,  N„  R.  3  W„ 

Sec.  6,  SE  */4  NE  % . 

T.  29  N.,  R.  3  W., 

Sec.  12,  NE>4,  N»/2NW>4; 

Sec.  24,  NE<4,  NE«/4NWV4.  Sy2NWy4,  SW^, 
NW^SEft; 

Sec.  26,  NE14NE14,  sy2NE>4,  NEV4SE14. 

T.  30  N.,  R.  3  W., 

Sec.  5,  E y2  of  Lot  2  of  NE^  (NEV4NE^); 
Sec.  6,  Ny2  of  Lot  1  of  SW>/4  (NEy4SW>/4); 
Sec.  9,  SE^NW^; 

Sec.  12,  sy2swv4,  SW14SEV4; 

Sec.  24,  SW»4: 
sec.  26,  wy2Ey2. 


The  above  areas  aggregate  3,931.52 
acres. 

E.  G.  Nielsen, 
Acting  Commissioner. 
[373615] 

June  8,  1956. 

I  concur.  The  land  is  located  in  Te¬ 
hama  County  on  both  sides  of  the  Sacra¬ 
mento  River,  relatively  near  to  Red  Bluff, 
California.  It  consists  of  low,  rolling 
hills  situated  on  the  extreme  northern 
end  of  the  Great  Valley  of  California. 
The  sand  and  gravel  soil  supports  a 
vegetative  cover  consisting  mostly  of 
digger  pine  and  manzanita,  with  scat¬ 
tered  annual  grasses.  The  land  is  too 
rough  for  most  forms  of  agriculture. 
However,  olive  orchards  and  grape  vine¬ 
yards  are  located  in  this  general  area. 
The  land  has  fair  values  for  grazing. 

No  application  for  the  land  may  be  al¬ 
lowed  under  the  homestead,  desert-land, 
small  tract,  or  any  non-mineral  public- 
land  law  unless  the  land  has  already 
been  classified  as  valuable  or  suitable  for 
such  type  of  application,  or  shall  be  so 
classified  upon  the  consideratipn  of  an 
application.  Any  application  that  is 
filed  will  be  considered  on  its  merits.  The 
land  will  not  be  subject  to  occupancy  or 
disposition  until  it  has  been  classified. 

Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  land  is  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  non-mineral  public-land  laws  may 
be  presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the 
various  classes  enumerated  in  the  follow¬ 
ing  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap¬ 
plications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended),  presented  prior  to  10:00 
a.  m.  on  July  14,  1956,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  be¬ 
fore  10:00  a.  m.  on  October  13,  1956,  will 
be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  October  13,  1956, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  appli¬ 
cations  and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 
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b.  The  land  has  been  open  to  applica¬ 
tions  and  offers  under  the  mineral-leas¬ 
ing  laws.  They  will  be  open  to  location 
under  the  United  States  mining  laws 
beginning  at  10:00  a.  m.  on  October  13, 
1956. 

Persons  claiming  veterans  preference 
rights  must  enclose  with  their  applica¬ 
tions  proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo¬ 
static  copy  of  the  certificate  of  honorable 
discharge.  Persons  claiming  preference 
rights  based  upon  valid  settlement,  stat¬ 
utory  preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursu¬ 
ant  to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations. 

Inquiries  concerning  the  land  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Sacra¬ 
mento,  California. 

Edward  Woozley, 

Director, 

Bureau,  of  Land  Management. 

0 

[F.  R.  Doc.  56-4687;  Filed,  June  13,  1956; 

8:45  a.  m.] 


Rio  Grande  Project,  Texas-New  Mexico 

ORDER  OF  REVOCATION 

April  25, 1956. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954,  I  hereby  revoke  Departmental 
Order  of  November  16,  1926,  insofar  as 
said  order  affects  the  following  described 
land:  Provided,  however,  That  *such 
revocation  shall  not  affect  the  with¬ 
drawal  of  any  other  lands  by  said  order 
or  affect  any  other  orders  withdrawing 
or  reserving  the  land  hereinafter  de¬ 
scribed: 

Dona  Ana  County,  New  Mexico 

T.  24  S.,R.1E.,N.M.P.M„ 

Sec.  13,  Ni/2SWV4,  and  Lots  9,  10  and  11. 

The  above  aggregates  approximately 
130.11  acres. 

E.  G.  Nielsen, 
Assistant  Commissioner. 

[71775] 

June  8, 1956. 

I  concur.  The  lands  are  located  about 
three  miles  south  of  Mesilla,  New  Mexico 
and  immediately  south  of  the  Mesilla 
diversion  dam.  The  topography  of  the 
lands  is  smooth  to  rough  and  hilly.  The 
soils  are  medium  textured  to  very  sandy 
and  gravelly.  Vegetation  consists  of 
some  grasses  and  desert  browse.  Due  to 
unsuitable  topography  and  soils,  the 
lands  are  not  valuable  for  farming. 

No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  non¬ 
mineral  public-land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  con¬ 
sideration  of  an  application.  Any  appli¬ 
cation  that  is  filed  will  be  considered  on 
its  merits.  The  lands  will  not  be  sub¬ 


ject  to  occupancy  or  disposition  until 
they  have  been  classified. 

Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  non-mineral  public-land  laws  may 
be  presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari¬ 
ous  classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All  appli¬ 
cations  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended),  presented  prior  to  10:00  a.  m. 
on  July  14,  1956,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  preference  right  applications 
filed  after  that  hour  and  before  10:00 
a.  m.  on  October  13,  1956,  will  be  gov¬ 
erned  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  non-mineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  October  13,  1956, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  appli¬ 
cations  and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

b.  The  lands  have  been  open  to  ap¬ 
plications  and  offers  under  the  mineral¬ 
leasing  laws.  They  will  be  open  to  lo¬ 
cation  under  the  United  States  mining 
laws  beginning  at  10:00  a.  m.  on  October 
13,  1956. 

Persons  claiming  veterans  preference 
rights  must  enclose  with  their  applica¬ 
tions  proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo¬ 
static  copy  of  the  certificate  of  honor¬ 
able  discharge.  Persons  claiming  pref¬ 
erence  rights  based  upon  valid  settle¬ 
ment,  statutory  preference,  or  equitable 
claims  must  enclose  properly  corrobo¬ 
rated  statements  in  support  of  their 
claims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Bureau  of 
Land  Management,  Santa  Fe,  New 
Mexico. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

[F.  R.  Doc.  56-4688;  Filed,  June  13,  1956; 

8:46  a.  m.] 


Minidoka  Project,  Idaho 

FIRST  FORM  RECLAMATION  WITHDRAWAL 
May  16,  1956. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954,  I  hereby  withdraw  the  following- 
described  lands  from  public  entry,  under 
the  first  form  of  withdrawal,  as  provided 
by  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388) : 

Boise  Meridian,  Idaho 
T.  8  S„  R.  30  E„ 

Sec.  12,  SEV4SEV4NWV4; 

Sec.  15,  Lots  3  and  4; 

Sec.  21,  Lot  1. 

The  above  areas  aggregate  99  acres. 

E.  G.  Nielsen, 
Assistant  Commissioner. 

[72002] 

June  8, 1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

The  lands  shall  be  administered  by  the 
Bureau  of  Land  Management  until  such 
time  as  they  are  needed  for  reclamation 
purposes. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

Notice  for  Filing  Objections  to  Order 

Withdrawing  Public  Lands  for  the 

Minidoka  Project,  Idaho 

Notice  is  hereby  given  that  for  a  period 
of  30  days  from  the  date  of  publication 
of  this  notice,  persons  having  cause  to 
object  to  the  terms  of  the  above  order 
withdrawing  certain  public  lands  in  the 
State  of  Idaho,  for  use  in  connection 
with  the  Minidoka  Project,  may  present 
their  objections  to  the  Secretary  of  the 
Interior.  Such  objections  should  be  in 
writing,  should  be  addressed  to  the  Sec¬ 
retary  of  the  Interior,  and  should  be  filed 
in  duplicate  in  the  Department  of  the 
Interior,  Washington  25,  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as 
to  whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the 
general  public. 

E.  G.  Nielsen, 
Assistant  Commissioner. 

[F.  R.  Doc.  56-4689;  Filed,  June  13,  1956; 

8:46  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7927] 

Braniff  Airways,  Inc. 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  an  investigation  to 
determine  whether  the  public  conven¬ 
ience  and  necessity  require  that  the  cer¬ 
tificate  of  Braniff  Airways,  Inc.  for  Route 
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No.  26  be  altered,  amended  or  modified  to 
authorize  and  require  Braniff  Airways, 
Inc.  to  continue  to  provide  service  to 
Mitchell  and  Yankton,  South  Dakota, 
Norfolk,  Nebraska,  and  Worthington, 
Minnesota,  and  to  provide  service  beyond 
Sioux  Falls,  South  Dakota,  to  the  ter¬ 
minal  point  Fargo,  North  Dakota,  via  the 
intermediate  points  Watertown  and 
Brookings,  South  Dakota,  until  a  date 
sixty  days  after  the  date  of  the  Board’s 
final  decision  in  the  Seven  States  Area 
Case  with  respect  to  this  service. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  June  26,  1956,  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  room  5042,  Com¬ 
merce  Building,  Constitution  Avenue, 
between  Fourteenth  and  Fifteenth 
Streets,  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C.,  June  8, 
1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-4705:  Filed,  June  13,  1956; 

8:50  a.  m.] 


[Docket  No.  8040] 

Transportes  Aereos  Nacionales,  S.  A. 
notice  of  prehearing  conference 

In  the  matter  of  the  applications  of 
Transportes  Aereos  Nacionales,  S.  A.  for 
extension  or  renewal  of  its  foreign  air 
carrier  permit  between  the  co-terminal 
points  Tegucigalpa  and  San  Pedro  Sula, 
Honduras;  and  intermediate  point  or 
points  in  Honduras;  the  intermediate 
point  Belize,  British  Honduras,  and  the 
terminal  point  Miami,  Florida,  subject 
to  certain  conditions. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above -entitled  pro¬ 
ceeding  is  assigned  to  be  held  on  June 
19,  1956,  at  10:00  a.  m.,  e.  d.  s.  t.,  in 
Room  E-224,  Temporary  Building  No.  5, 
Sixteenth  Street  and  Constitution  Ave¬ 
nue  NW.,  Washington,  D.  C.,  before  Ex¬ 
aminer  Curtis  C.  Henderson. 

Dated  at  Washington,  D.  C.,  June  8, 
1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56—4706;  Filed,  June  13,  1956; 

8:50  a.  m  ] 


[Docket  No.  5701  et  al.] 
Florida-Texas  Service  Case 

NOTICE  OF  ORAL  ARGUMENT 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  that  oral  argu¬ 
ment  in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  July  31,  1956,  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  Room  5042, 
Commerce  Building,  Constitution  Ave¬ 
nue,  between  Fourteenth  and  Fifteenth 
Streets,  NW.,  Washington,  D.  C.,  before 
the  Board. 


Dated  at  Washington,  D.  C.,  June  8, 
1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-4707;  Filed,  June  13,  1956; 
8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6687] 

Iowa  Public  Service  Co. 

NOTICE  OF  APPLICATION 

June  8, 1956. 

Take  notice  that  on  June  5,  1956,  an 
application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  sections 
203  and  204  of  the  Federal  Power  Act, 
by  Iowa  Public  Service  Company  (“Ap¬ 
plicant”),  a  corporation  organized  under 
the  laws  of  the  State  of  Iowa  and  doing 
business  in  the  States  of  Iowa,  South 
Dakota  and  Nebraska,  with  its  principal 
business  office  at  Sioux  City,  Iowa,  seek¬ 
ing  an  order  authorizing  the  acquisition 
of  all  of  the  facilities,  more  fully  de¬ 
scribed  below,  from  Sac  County  Electric 
Company  (“Sac  County”),  an  Iowa  cor¬ 
poration,  and  the  issuance  of  26,874 
shares  of  Common  Stock  of  Applicant  to 
Sac  County.  Applicant  proposes  to  ac¬ 
quire  all  of  the  facilities  and  assets  of  Sac 
County,  and  assume  the  obligations  and 
liabilities  of  the  latter.  The  facilities  of 
Sac  County  consist  of  electric  generating 
stations  and  transmission  lines  located 
in  and  around  the  city  of  Sac  City  and 
towns  of  Odebolt  and  Schaller  in  the 
State  of  Iowa.  Applicant  proposes  to 
acquire  such  facilities  and  to  issue  to 
Sac  County  26,874  shares  of  Applicant’s 
Common  Stock,  for  which  authorization 
is  sought.  The  number  of  shares  of 
Common  Stock  to  be  issued  to  Sac 
County  is  subject  to  certain  adjustments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  28th 
day  of  June  1956,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
a  petition  or  protest  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure.  The  application  is  on  file 
and  available  for  public  inspection. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  56-4690;  Filed,  June  13,  1956; 

8:46  a.  m.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

Certain  Officials 
DELEGATIONS  OF  FINAL  AUTHORITY 

Section  II,  Delegations  of  Final  Au¬ 
thority,  is  amended  as  follows: 

Paragraph  G2  is  amended  by  deleting 
from  the  list  of  officials  designated  there¬ 
in  “Assistant  Commissioner  for  Opera¬ 
tions  (for  Field  Office  and  Project  Em¬ 
ployees)  ,  Field  Office  Directors  (for  Field 
Office  and  Project  Employees  under  their 
jurisdiction),”  and  “Field  Office  At¬ 
torneys  (for  Field  Office  and  Project  Em¬ 


ployees  within  the  jurisdiction  of  their 
Field  Office) 

Approved:  June  6, 1956. 

[seal]  Charles  E.  Slusser, 

Commissioner. 

[F.  R.  Doc.  56-4694;  Filed,  June  13,  1956; 
8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24D— 1155] 

Robbins  Ethol  Corp. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEAR¬ 
ING 

June  8,  1956. 

I.  Robbins  Ethol  Corporation,  a  Utah 
corporation,  28  West  Second  South 
Street,  and  250  South  First  West  Street, 
Salt  Lake  City,  Utah,  having  filed  with 
the  Commission  on  July  10,  1953,  a  no¬ 
tification  on  Form  1-A  and  an  offering 
circular  and  subsequently  having  filed 
amendments  thereto,  relating  to  an  offer¬ 
ing  of  24,500  shares  of  $1  par  value  com¬ 
mon  stock  at  $1  per  share  for  an  aggre¬ 
gate  of  $24,500,  for  the  purpose  of  ob¬ 
taining  an  exemption  from  the  registra¬ 
tion  requirements  of  the  Securities  Act 
of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)  thereof  and 
Regulation  A  promulgated  thereunder; 
and 

n.  The  Commission  having  reasonable 
cause  to  believe  that  the  terms  and  con¬ 
ditions  of  Regulation  A  have  not  been 
complied  with  in  that  the  company  has 
failed  to  file  on  Form  2-A  reports  of 
sales  as  required  by  Rule  224  under  Regu¬ 
lation  A,  and  has  ignored  requests  by  the 
Commission’s  staff  for  such  reports: 

III.  It  is  ordered,  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg¬ 
ulation  A  be,  and  it  hereby  is,  tempo¬ 
rarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing;  that, 
within  20  days  after  receipt  of  such  re¬ 
quest,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

It  is  further  ordered,  That  this  Order 
and  Notice  shall  be  served  upon  Robbins 
Ethol  Corporation,  28  West  Second  South 
Street  and  250  South  First  West  Street, 
Salt  Lake  City,  Utah;  H.  Harold  Ihrig, 
1403  North  Lake  Avenue,  Pasadena  6, 
California;  Leonard  A.  Robbins,  1261 
Yale  Avenue,  Salt  Lake  City,  Utah;  and 
Ilan  L.  Jacobs,  1175  Wilmington  Avenue, 
Salt  Lake  City,  Utah,  personally  or  by 
registered  mail  or  by  confirmed  tele- 
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Thursday ,  June  14 ,  1956 

graphic  notice,  and  shall  be  published 
in  the  Federal  Register. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

ip  R.  Doc.  56-4697;  Filed,  June  13,  1956; 
1  '  8:48  a.  m.J 


[File  No.  24W-1811] 

Allied  Finance  Corp. 

order  temporarily  suspending  exemp¬ 
tion,  STATEMENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

June  8,  1956. 

I.  Allied  Finance  Corporation,  a  Mary¬ 
land  corporation,  with  principal  offices 
located  at  8025  Georgia  Avenue,  Silver 
Spring,  Maryland,  having  filed  with  the 
Commission  on  July  8,  1955,  a  Notifica¬ 
tion  on  Form  1-A  and  an  Offering  Cir¬ 
cular  and  subsequently  having  filed  an 
amendment  thereto,  relating  to  a  pro¬ 
posed  offering  of  22,000  shares  of  $2  par 
6  percent  cumulative  convertible  pre¬ 
ferred  stock;  36,668  shares  of  25  cents 
par  Class  A  common  stock;  and  628 
shares  of  $100  par  7  percent  cumulative 
non-convertible  preferred  stock,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se¬ 
curities  Act  of  1933,  as  amended,  pur¬ 
suant  to  the  provisions  of  section  3  (b) 
thereof  and  Regulation  A  promulgated 
thereunder;  and 

II.  The  Commission  having  reasonable 
cause  to  believe  that  the  terms  and  con¬ 
ditions  of  Regulation  A  have  not  been 
complied  with  in  that  the  company  has 
failed  to  file  reports  of  sales  on  Form 
2-A  as  required  by  Rule  224  of  Regula¬ 
tion  A,  and  has  ignored  requests  by  the 
Commission’s  staff  for  such  reports. 

III.  It  is  ordered,  pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  hearing ;  that, 
within  20  days  after  receipt  of  such  re¬ 
quest,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
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purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing ;  and  that  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 

It  is  further  ordered.  That  this  Order 
and  Notice  shall  be  served  upon  Allied 
Finance  Corporation,  and  Mr.  Charles 
L.  Golds  ten,  6136  32d  Place  NW.,  Wash¬ 
ington,  D.  C.,  personally  or  by  registered 
mail  or  by  confirmed  telegraphic  notice, 
and  shall  be  published  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-4698;  Filed,  June  13,  1956; 

8:48  a.  m.] 


[File  No.  812-1014] 

National  Aviation  Corp. 

NOTICE  OF  FILING  OF  APPLICATION  FOR 
EXEMPTION  OF  PURCHASE  OF  SECURITIES 
DURING  EXISTENCE  OF  UNDERWRITING 
SYNDICATE 

June  8,  1956. 

Notice  is  hereby  given  that  National 
Aviation  Corporation,  a  registered 
closed-end,  non-diversified  investment 
company,  has  filed  an  application  pur¬ 
suant  to  section  10  (f )  of  the  Investment 
Company  Act  of  1940  (“act”),  for  an 
order  of  the  Commission  exempting  from 
the  provisions  of  section  10  (f )  of  the  act, 
the  proposed  purchase  by  the  applicant 
of  not  to  exceed  $500,000  principal 

amount  of  the _ percent  Convertible 

Subordinated  Debentures,  due  July  1, 
1976,  of  Capital  Airlines,  Inc.,  at  the 
public  offering  price. 

The  application  states  that  Capital 
Airlines,  Inc.,  is  preparing  to  issue  $12,- 

000,000  principal  amount  of _ percent 

Convertible  Subordinated  Debentures, 
due  July  1,  1976.  Such  Debentures  are 
proposed  to  be  issued  and  sold  on  or 
about  June  21,  1956,  through  an  under¬ 
writing  syndicate,  including  Paine,  Web¬ 
ber,  Jackson  &  Curtis  and  Hornblower  & 
Weeks. 

The  applicant  states  that  it  proposes 
to  purchase  the  Debentures  from  any  of 
the  underwriters  other  than  Paine,  Web¬ 
ber,  Jackson  &  Curtis  and  Hornblower  & 
Weeks.  The  amount  of  Debentures  pro¬ 


posed  to  be  purchased  by  the  applicant 
would  constitute  4.2  percent  of  the  total 
offering  by  Capital  Airlines,  Inc.,  and 
would  represent  approximately  2  percent 
of  the  total  assets  of  the  applicant. 

The  application  recites  that  Stuart  R. 
Reed,  a  director  of  the  applicant,  is  a 
special  partner  in  the  firm  of  Paine, 
Webber,  Jackson  &  Curtis,  and  that 
Charles  S.  Sargent,  also  a  director  of 
applicant,  is  a  partner  of  Hornblower  & 
Weeks. 

Section  10  (f)  of  the  act  provides, 
among  other  things,  that  no  registered 
investment  company  shall  knowingly 
purchase  or  otherwise  acquire,  during 
the  existence  of  any  underwriting  or 
selling  syndicate,  any  security  (except  a 
security  of  which  such  company  is  the 
issuer)  a  principal  underwriter  of  which 
is  a  person  of  which  a  director  of  such 
registered  investment  company  is  an 
affiliated  person  unless  the  Commission 
by  order  grants  an  exemption  therefrom. 
Since  Reed  and  Sargent  are  affiliated 
persons  of  investment  banking  firms 
which  will  be  part  of  the  underwriting 
group  of  the  Debenture  offering  of  Cap¬ 
ital  Airlines,  Inc.  referred  to  above,  the 
purchase  of  such  Debentures  by  the 
applicant  from  such  underwriters  is  sub¬ 
ject  to  the  provisions  of  section  10  (f) 
of  the  act. 

It  is  represented  that  the  proposed 
purchase  of  Debentures  of  Capital  Air¬ 
lines,  Inc.  is  consistent  with  the  invest¬ 
ment  policies  of  the  applicant. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  21, 
1956,  at  12:00  noon,  submit  to  the  Com¬ 
mission  in  writing  any  facts  bearing  upon 
the  desirability  of  a  hearing  on  the  mat¬ 
ter  and  may  request  that  a  hearing  be 
held,  such  request  stating  the  nature  of 
his  interest,  the  reasons  of  such  request 
and  the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date,  the  application  may  be  granted  as 
provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-4696;  Filed,  June  13,  1956; 

8:48  a.  m.[ 


